
AN ORDINANCE EMPLOYING THE CONWAY CORPORATION 
TO OPERATE THE WATERWORKS SYSTEM AND THE SANITARY 

ESTABLISHING T I E  DUTIES AND RESPONSIBILITIES OF 
SE WER SYSTEM OF THE c r w  OF CONNAY, ARKANSAS; 

~ _ _ -  _ _  
SUCV EMPLOYEE ; D E C L A R I N G  AN EMERGENCY; AND FOR 
OTHER PURPOSES. 

!VEIEREAS, t h e  waterworks and s a n i t a r y  sewer sys tems h e r e t o f o r e  

c o n s t r u c t e d  w i t h i n  t h e  C i t y  of Conway p r i o r  t o  1963 are owned by 

t h e  C i t y  o f  Conway, Arkansas ;  and 

I’IJILEREAS, t h e  Conway C o r p o r a t i o n  h a s  h e r e t o f o r e  a c q u i r e d  o r  

w i l l  h e r e a f t e r  a c q u i r e  t h e  materials,  equipment ,  l a b o r ,  management 

and  e n g i n e e r i n g  n e c e s s a r y  t o  b e t t e r  m a i n t a i n ,  r e p a i r ,  c o n s t r u c t ,  

r e c o n s t r u c t ,  and o p e r a t e  t h e  s a i d  s y s t e m s ,  and h a s ,  a t  t h e  r e q u e s t  

oE s a i d  C i t y ,  h e r e t o f o r e  per formed such services  i n  a p r o p e r ,  

e f f i c i e n t  and s a t i s f a c t o r y  manner f o r  an ex tended  p e r i o d  of t ime, 

and has i n d i c a t e d  i t s  w i l l i n g n e s s  t o  c o n t i n u e  t o  assume t h e  f u l l  

r e s p o n s i b i l i t y  f o r  o p e r a t i n g  such sys tems : 

NOIV, THEREFORE, H F  I T  O R D A I N E D  3 Y  TliE C I T Y  COUNCIL OF THE 

AY , ARKANSAS : 

SECTIOid  1, The C i t y  of Conway d o e s  hereby approve ,  r a t i f y  

and a f f i r m  a l l  a c t s ,  deeds and t h i n g s  h e r e t o f o r e  done o r  p e r f o r r e d  

i n  o p e r a t i n g ,  ma nag in^, m a i n t a i n i n g ,  r e p a i r i n g ,  c o n s t r u c t i n g ,  re-  

c o n s t r u c t i n g ,  b i l l i n g ,  c o l l e c t i n g  monies,  pay ing  b i l l s ,  o r  o t h e r w i s e ,  

bo th  t h e  waterworks sys tem and t h e  s a n i t a r y  sewer sys tem of  t h e  

C i t y .  

SECTION 2 .  The C i t y  o f  Conway does he reby  r e q u e s t  t h a t  th’e 

Conway C o r p o r a t i o n  shall c o n t i n u e  t o  u n d e r t a k e  and assume t h e  f u l l  

r e s p o n s i b i l i t y  of and f o r  t h e  e n t i r e  o p e r a t i o n  o f  each o f  s a i d  

waterworks and s a n i t a r y  sewer s y s t e m s ,  s u b j e c t  t o  l a w f u l  d i r e c t i o n s  

inposed  by t h e  C i t y  a n d / o r  t h e  laws of t h e  S t a t e  of Arkansas,  and 

under  t h e  f o l l o w i n g  c o n d i t i o n s ,  

A. The Conway C o r p o r a t i o n  s h a l l  pe r fo rm,  o r  s h a l l  s e c u r e  

t h e  per formance  o f ,  a l l  ma in tenance ,  r e p a i r s  , c o n s t r u c t i o n ,  

r e - c o n s t r u c t i o n  o r  o t h e r  work upon a l l  p o r t i o n s  of  each  of  

s a i d  sys tems ,  and i n  a p r u d e n t  and e f f i c i e n t  manner. 
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R .  The Conway Corpora t ion  s h a l l  r e n d e r  a l l  b i l l i n e s  f o r  

water consumed and f o r  sewer s e r v i c e  charges  t o  a l l  customers 

o r  r e c i p i e n t s  of s e r v i c e  from e i t h e r  of s a i d  sys tems ,  s h a l l  

c o l l e c t  a l l  monies o r  sums due upon such b i l l i n g s ,  and s h a l l  

pay t h e r e f r o m  a l l  expenses  o r  c o s t s  i n c u r r e d  by ,  f o r  o r  on 

beha l f  of each of s a i d  sys tems ,  i n c l u d i n g  a p p r o p r i a t e  p o r t i o n s  

of j o i n t  p a y r o l l  and o t h e r  expenses  o r  c o s t s  i n c u r r e d  by t h e  

Conway C o r p o r a t i o n  f o r ,  on b e h a l f  o f ,  o r  as t h e  r e s u l t  of 

o p e r a t i n g  each of s a i d  sys tems.  

a t  a l l  t i n e s  m a i n t a i n  a c c u r a t e  and complete r e c o r d s  and accoun t s  

i n  which complete and c o r r e c t  e n t r i e s  s h a l l  b e  made of  a l l  

t r a n s a c t i o n s  r e l a t i n g  t o  each of s a i d  sys tems ,  and s h a l l  cause  

such a c c o u n t s  and r e c o r d s  t o  be a u d i t e d  a n n u a l l y  by an independent  

c e r t i f i e d  p u b l i c  accoun tan t .  

each such a u d i t  t h e  Conway Corpora t ion  s h a l l  f u r n i s h  t h e  C i t y  

w i t h  c o p i e s  t h e r e o f  i n  s u f f i c i e n t  q u a n t i t i e s  t o  p e r m i t  t h e  

C i t y  t o  f u r n i s h  c o p i e s  t h e r e o f  t o  t h e  T r u s t e e  of each of t h e  

bond i s s u e s  a u t h o r i z e d  by p r o p e r  o rd inance  of t h e  C i t y  and 

o u t s t a n d i n g  a g a i n s t  e i t h e r  of s a i d  sys tems ,  whether  h e r e t o f o r e  

o r  h e r e a f t e r  i s s u e d .  

C. The Conway Corpora t ion  s h a l l  n o t  a l t e r  o r  amend t h e  r a t e s  

now b e i n g  charged f o r  t h e  s e r v i c e s  r e n d e r e d  by each s a i d  sys tem 

u n l e s s  and u n t i l  s p e c i f i c  a u t h o r i z a t i o n  t h e r e f o r  h a s  been g r a n t e d  

by t h e  C i t y .  

D.  The Conway C o r p o r a t i o n  s h a l l  cause  a l l  monies and funds 

r e c e i v e d  by it f o r  o r  on b e h a l f  of  each of  s a i d  sys tems  t o  be  

The Canway Corpora t ion  s h a l l  

Immediately upon comple t ion  of  

d e p o s i t e d  i n  a bank o r  banks whose d e p o s i t s  a re  i n s u r e d  by t h e  

F e d e r a l  Depos i t  I n s u r a n c e  C o r p o r a t i o n ,  o r  i n v e s t e d  i n  l a w f u l  

i n t e r e s t  b e a r i n g  o b l i g a t i o n s ,  and withdrawn i n  payment of t h e  

p r o p e r  o b l i g a t i o n s  of t h e  r e s p e c t i v e  sys tems ,  a l l  i n  accordance  

w i t h  sound and p r u d e n t  o p e r a t i o n  and management, and i n  com- 

p l i a n c e  w i t h  t h e  v a r i o u s  bond o r d i n a n c e s  now o r  h e r e a f t e r  ou t-  

s t a n d i n g  a g a i n s t  s a i d  sys tems.  



E.  A t  no time s h a l l  t h e  Conway C o r p o r a t i o n  b e  r e q u i r e d  t o  

u n d e r t a k e  o r  per form any ac t ,  deed o r  t h i n g  t h a t  would r e q u i r e  

an  e x p e n d i t u r e  o r  e x p e n d i t u r e s  o f  money o r  funds  f o r  e i t h e r  

of s a i d  sys tems which i s  n o t  a v a i l a b l e  from t h e  revenues  of  

t h e  r e s p e c t i v e  system, a f t e r  p r o v i d i n g  f o r  payment of  t h e  

p r i n c i p a l  of  and i n t e r e s t  on t h e  t h e n  o u t s t a n d i n g  bonded i n -  

deb tedness  of each  s a i d  sys tem and e s t a b l i s h i n g  a l l  n e c e s s a r y  

and g r o p e r  r e s e r v e s  and a c c o u n t s .  

be r e q u i r e d  f o r  e i t h e r  of s a i d  sys tems f o r  any purpose  and i n  

amounts which exceed t h e  funds  a v a i l a b l e  f o r  s a i d  sys tem,  t h e  

C i t y  w i l l  c a u s e  such funds  t o  be made a v a i l a b l e  from i n c r e a s e d  

ra tes  o r  from a d d i t i o n a l  bonded o r  o t h e r  l a w f u l  i n d e b t e d n e s s  

of  t h e  sys tem r e q u i r i n g  such  funds .  

p r o p r i e t y  and amount o f  such  r a t e  increase o r  a d d i t i o n a l  i n -  

d e b t e d n e s s ,  i f  any,  s h a l l  be  de te rmined  by t h e  C i t y .  

F. 

"1.3" above, f o r  i t s  s e r v i c e s  i n  managing and o p e r a t i n g  s a i d  

sys tems  p u r s u a n t  t o  t h i s  o r d i n a n c e  t h e  Conway C o r p o r a t i o n  s h a l l  

a n n u a l l y  r e c e i v e  t h e  sum of  $8 ,000 .00  of  and from t h e  munic ipa l  

waterworks sys tem and s h a l l  receive t h e  sum of  $ 2 , 5 0 0 . 0 0  of  

and from t h e  munic ipa l  s a n i t a r y  sewer sys tem,  o r  such  o t h e r  amounts 

as s h a l l  be e q u i v a l e n t  t o  t h e  cha rges  f o r  w a t e r  and sewer s e r v i c e  

r e n d e r e d  t o  c e r t a i n  o t h e r  a g e n c i e s ,  depar tmen t s  o r  f a c i l i t i e s  

I n  t h e  e v e n t  t h a t  funds  s h a l l  

P R O V I O E D ,  t h a t  t h e  n e c e s s i t y ,  

I n  a d d i t i o n  t o  t h e  o p e r a t i n g  c o s t s  d i s c u s s e d  i n  subparagraph  

of  t h e  C i t y  and o t h e r  i n s t i t u t i o n s  as approved by  t h e  C i t y  and 

p a i d  by t h e  Conway c o r p o r a t i o n ,  p l u s  t h e  sum of One D o l l a r  

(1.00) p e r  y e a r ,  which payments s h a l l  be  f u l l  payment and cop- 

p e n s a t i o n  f o r  any and a l l  services Tendered h e r e u n d e r  by t h e  

Conway Cor7ora t ion .  P R O V I D E D ,  however,  t h e  Conwav C o r p o r a t i o n  

s h a l l  ;7ay t o  t h e  C i t y  f o r  t h i s  f r a n c h i s e  and c o n t r a c t  t h e  SUIT of  

$25.00 each  month dizring t h e  term of t h i s  agreement ,  which 

;3ayment s h a l l  b e  made o f  and from t h e  s e p a r a t e  funds  of  t h e  

Conway C o r p o r a t i o n  and n o t  from t h e  funds  of  t h e  waterworks 

systei-~: o r  t h e  s a n i t a r y  sewer s y s t e n ,  

5;iCTIION 5. A11 o r d i n a n c e s  o r  ?a r t s  of  o r d i n a n c e s  i n  c o n f l i c t  

h e r e w i t h  a r e  he reby  r e p e a l e d .  
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SECTION 4. T h i s  o r d i n a n c e ,  b e i n g  n e c e s s a r y  f o r  t h e  p r o t e c t i o n  

OF t h e  n u h l i c  h e a l t h ,  s a i e t y  and welfp-re, an emergency i s  h e r e b y  

declared t o  e x i s t  and t h e  sane s h a l l  b e  i n  f u l l  f o r c e  and e r f e c t  

Fro13 and ,aFter i t s  p a s s a p e  and  p u b l i c a t i o n ,  2nd s h a l l  c o n t i n u e  i.n 

F u l l  f o r c e  and  e f f e c t  u n t i l  t h e  1st day o f  J u l y ,  1974,  u n l e s s  t h e  

s m e  s h a l l  b e  stoner r e s c i n d e d  by  p r o p e r  a c t i o n  of t h e  p a r t i e s  h e r e t o .  

44 PA5SED t h i s  30 - day o f  December, 1963. 

A!> P ROVE D 
MAYOR 

ATTEST : 
C i t y  C l e r k  

ACCEPTANCE L 

As an indication of acceptance by the  Conway Corporation of the 

dut ies ,  respons ib i l i t i e s  and conditions s e t  forth i n  the  foregoing 

Ordinance No. A-4-05, s a i d  Conway Corporation has caused the 

signatures of  

on this the 

resident and Secretary t o  be affixed hereto, 


