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ORDEMANCE NO. A- 4 4 1  

AN ORDINANCE C R E A T I N G  A "CITY SANITATION DEPARTMENT" FOR 
GATHERING,  TRANSPORTING AND DISPOSING OF GARBAGEI W ITE-IIN 
THE CITY FOR THE BENEFIT OF ITS INHABITANTS; FOR FIXING 
AND CHARGING FEI?S]:FOR SUCH SERVICES; FOR PRESCRIBING 

PmPOSES; AND C A L L I N G  AN ELECTION HEREON. 
PENALTIES FOR VIOLATIONS OF THIS ORDINANCE; AND FOR OTHER 

BE I T  ORDAINED BY THE CITY COUNCIL OF THE CITY OF CONMAY ,* ARVANSAS: 

SECTION 1, There is hereby c r e a t e d  a ' X i t y  S a n i t a t i o n  De- 

partment" w&thin and f o r  t h e  Ci ty  of Conway, Arkansas, t o  be 

superv ised  and opera ted  by t h e  Ci ty  Council of  s a i d  Ci ty .  

Mayor, by and wi th  t h e  advice  and consent of t h e  Council ,  sha l l  

have power t o  employ a foreman and such o t h e r  l a b o r e r s  as may 

appear necessary  t o  e f f i c i e n t l y  and s y s t e m a t i c a l l y  ga the r ,  trans- 

p o r t ,  and d i spose  of a l l  garbage i n s i d e  t h e  c i t y  limits; t o  de- 

mand and c o l l e c t  fees as h e r e i n  f i x e d ;  t o  mainta in  s a i d  department;  

t o  exercise a geberal supe rv i so ry  c o n t r o l  over t h e  garbage ope ra t ions  

of t h e  C i ty ;  and t o  exercise a genera l  superv isory  c o n t r o l  over 

t h e  c o n t r o l  of mosquitoes and o t h e r  i n s e c t s ,  and over t h e  care, 

c l e a n l i n e s s  and mowing o f  vacant  i t ? t S ~  and o t h e r  p rope r ty  w i th in  

s a i d  C i t y ,  i n  accordance w i t h  o t h e r  ordinances  now i n  effect i n  t h e  

City.  

The 

SECTION 2 ,  The word ttGarbagetf as used i n  t h i s  ordinance 

s h a l l  i nc lude  a l l  waste matter and materials coming from human 

h a b i t a t i o n  and p l a c e s  of bus iness  of a kind not run through sewers, 

inc lud ing  street f i l t h  , droppings from animals , decayed foods ,  

f l e sh ,  vegetableis,  and f r u i t s ;  dead animals and bones;  waste 

from s laughte rhouses ,  p roces s ing  p l a n t s  and f a c t o r i e s ;  a l l  

used boxes a bar r ie l s ,  c o n t a i n e r s ,  waste paper  and sweepings from 

stores, warehousles, r e s t a u r a n t s ,  h o t e l s ,  and o t h e r  such p l a c e s  

of bus iness  ; @ass, leaves , shrubbery and smal l  trees ; discarded  

f u r n i t u r e ,  machinery, and o t h e r  such matter n o t  exceeding 100 

pounds i n  w e i g h t ;  d i scarded  cans, j a r s ,  glass c o n t a i n e r s ,  

crockery and o t h e r  u t e n s i l s  and vessels; 

and warehouse t r a s h  and sweepings, as well as  a l l  o t h e r  uns igh t ly  

and unsan i t a ry  materials and t h i n g s  t h a t  appear de t r imen ta l  t o  

a l l  house, s to rehouse  
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(a) For homes ~ , apar tments  and r e s idences ,  p e r  month: 

Each s e p a r a t e  family  dwel l ing  $ 1.50 t o  $ 3.00 
Each dupplex apartnrent house,  p e r  u n i t  1.50 t o  3.00 
Each aqartment house, p e r  un i t  1 * 5 0  t o  3.00 

SECTION 4 ,  The fees as h e r e i n  provided s h a l l ' l b e  p a i d  monthly 

a t  t h e  o f f i c e  OF offices i n  s a i d  C i ty  which may now o r  h e r e a f t e r  

be des igna ted  by t h e  City.  Provided,  however, t h a t  i n  i n s t a n c e s  

wherein more than  one apartment o r  home, o r  more than  one bus iness  

e s t ab l i shmen t ,  office o r  s t o r e ,  i s  s i t u a t e d  upon o r  w i t h i n  t h e  same 

premises ,  t h e  charges s h a l l  be  made on a un i t  b a s i s  and t h e  b i l l  

t h e r e f o r  rendered t o  t h e  person ,  firm o r  co rpo ra t ion  owning t h e  p rope r ty ,  

i n  t h e  same mahmer as hereinabove set f o r t h ,  And, provided f u r t h e r ,  

t h a t  i n  instanctes where charges f o r  such service are made on a u n i t  

b a s i s  , as a fo re$a id ,  a l l  garbage from such bus iness  es tab l i shments  , 
stores, o f f i c e s ,  homes o r  res idences  s h a l l  be p laced  at  

on t h e  premises  included i n  t h e  u n i t ,  and t h e r e  picked up by t h e  

S a n i t a t i o n  Department i n  accordance wi th  t h e  p rov i s ions  he reo f ,  

such fees be n o t  pa id  on o r  be fo re  t h e  10th day af ter  t h e  da t e  of 

r e n d i t i o n  of t h e  b i l l  t h e r e f o r  a pena l ty  of 10% of t h e  t o t a l  amount of 

such fee s h a l l  b e  added t h e r e t o ;  and i f  any fee s h a l l  remain unpaid 

f o r  a pe r iod  of t h i r t y  (30) days af ter  t h e  d a t e  of r e n d i t i o n  of such 

b i l l  t h e  Ci ty  s h a l l  have t h e  r i g h t  t o  i n s t i t u t e  an a c t i o n  f o r  i t s  

re c ove r y e  

one l o c a t i o n  

If 

SECTION 5, A l l  fees o r  monies c o l l e c t e d  under t h e  p rov i s ions  

of t h i s  ordinance,  and a l l  f ines assessed  and p a i d  under t h e  p rov i s ions  

of t h i s  ordinance,  less and except  t h o s e  p o r t i o n s  r equ i r ed  to be 

p a i d  ou t  f o r  o t h e r  parposes, s h a l l  be  de l ive rdd  and pa id  t o  t h e  C l e r k -  

Treasurer  of t h e  C i ty  of  Conway one time each month and by said o f f i c e r  

depos i ted  i n  a s e p a r a t e  fund t o  be maintained by him i n  ei bank o r  

banks au thor ized  t o  r e c e i v e  depos i t s  of funds of t h e  Ci ty  of Conway, 

under t h e  s t y l e  of "San i t a t i on  Department Fund of t h e  C i ty  of  Conway," 

o r  a synonymous a p p e l l a t i o n .  Withdrawals of monies from s a i d  fund 

may be made only f o r  t h e  purposes au thor ized  by t h e  p rov i s ions  of t he se  

s e c t i o n s ,  i n  t h e  manner provided by o t h e r  ordinances  of t h e  C i ty  of 

Conway governing t h e  disbursement of funds of t h e  C i ty ,  The C l e r k-  

Treasurer s h a l l  a t  a l l  times mainta in  a s e p a r a t e  and complete 
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account of monies depos i ted  i n ,  and withdrawn from, s a i d  “ S a n i t a t i o n  

Department Fund of t h e  C i t y  of  Conway,” 

SECTION 6 ,  The Ci ty  Council sha l l  have t h e  power t o  a d j u s t ,  

f i x  and c o l l e c t  fees from and a g a i n s t  persons ,  firms and co rpo ra t ions  

not  p rope r ly  c l a s s i f i e d  i n  S e c t i o n  3 he reo f ,  

SECTION 7 ,  A l l  pe rsons ,  firms and corpora t ions  having garbage 

t o  b e  t r a n s p o r t e d  as provided i n  t h i s  ordinance s h a l l  provide s u i t a b l e  

metal cans w i t h  t i g h t - f i t t i n g  covers  and s h a l l  p l ace  them a t  a p l ace  

on t h e i r  premises  where t h e  same may b e  accessible f o r  garbage  

c o l l e c t o r s ,  SaSd cans s h a l l  be no larger than  a twenty-gallon 

capacity and s h a l l  have s u i t a b l e  handPes f o r  the  convenience of t h e  

garbage c o l l e c t o r s  

SECTION 8, 

I 

A l l  garbage must be  dra ined  of  a l l  l i q u i d  subs tance  

before  be ing  p l sced  i n  cans,  

SECTION 9 ,  I t  s h a l l  be unlawful f o r  any person ,  firm o r  

co rpo ra t ion  t o  burn any trash o r  garbage except  i n  i n c i n e r a t o r s  

approved by the C i t y  Heal th  Officer o r  t h e  Chief of t h e  Fire 

Department, o r  t o  dump o r  throw any garbage upon any vacant  l o t  

o r  i n t o  any street o r  a l l e y  i n  s a i d  C i t y ,  

SECTION 10, Garbage s h a l l  be c o l l e c t e d  from bus ines s  houses 

and o t h e r  such e s t ab l i shmen t s  each day except  Sunday and ho l idays  

and from d w e l l i n g  houses and homes twice each week on des igna ted  

rou te s  and schedules ;  and it i s  hereby made t h e  duty of t he  persons  

having garbage on t h e i r  premises t o  p l a c e  it where it may be ea s i l y  

reached by t h e  Ci ty  garbage employees, 

SECTION 11, TheCity Council shal l  have power t o  employ one o r  

more i n s p e c t o r s  t o  i n s u r e  a proper  enforcement o f  t h e  p rov i s ions  of 

t h i s  ordinance,  

SECTION 1 2 ,  Any person ,  f i r m  o r  co rpo ra t ion  f a i l i n g  t o  pay 

t h e  fees and penalties provided by t h i s  ordinance o r  o therwise  

v i o l a t i n g  its p rov i s ions  sha l l  be  deemed g u i l t y  of a misdemeanor 

and u#pon conv ic t ion  thereof  s h a l l  be f i n e d  i n  any sum n o t  t o  

exceed $25.00,  and each day any such v i o l a t i o n  sha l l  cont inua t o  

exist  s h a l l  c o n s t i t u t e  a s e p a r a t e  o f f ense  and be punishable  as such,  
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SECTION 13. For t h e  purpose of t h i s  ordinance t h e  g ross  

revenues der ived  by t h e  C i ty  fo r  t h e  services rendered hereunbar 

sha l l  be considerBd t o  i nc lude  t h e  gross  funds c o l l e c t e d  d i r e c t l y  

o r  i n d i r e c t l y  from t h e  monthly fees o r  charges agkherein  provided,  

t o g e t h e r  w i t h  f i n e s  ( n o t  i nc lud ing  c o s t s )  assessed  and pa id  on 

account o f  v i o l a t i o n s  of t h e  p rov i s ions  o f  t h e s e  s e c t i o n s .  The 

gross  revenues der ived  by t h e  C i ty  of Conway from fees o r  charges 

f o r  t h e  s e r v i c e s  t o  be rendered pursuant  t o  t h e  p rov i s ions  o f  

t h i s  ordinance s h a l l  be app l i ed  as fo l lows :  

First, t o  t h e  payment of expenses i n c u r r e d  by t h e  C i ty  i n  

t h e  procurement , purchase , maintenance , upkeep , replacement and 

ope ra t ion  of a l l  equipment , t r u c k s  , t anks  , machinery, chemicals 

and materials necessary  f o r  t h e  ope ra t ion  of  s a i d  S a n i t a t i o n  

Department , f o r  t h e  sa lar ies  orwages of a l l  employees t he reo f  , 
i n  t h e  p r e p a r a t i o n  and p u b l i c a t i o n  of t h i s  ordinance,  and i n  t h e  

execut ion  of t h e  p rov i s ions  of t h i s  ordinance.  If and when any 

p a r t  of s a i d  gross revenues de r ived  from t h e  fees o r  charges f o r  

t h e  s e r v i c e s  t o  be rendered he re inde r  then  remains, such excess 

s h a l l  be a v a i l a b l e  f o r  app rop r i a t i on  and use by t h e  Ci ty  of Conway 

f o r  such o t h e r  lawful  purposes as t h e  Ci ty  Comcil s h a l l  des igna te .  

SECTION 14.  The C i ty  Council is au tho r i zed  and empowered 

to lease o r  purchase lands  wizhout t h e  co rpo ra t e  limits of t h e  

Ci ty  o f  Conway t o  be  used i n  t h e  d i s p o s a l  of garbage. 

SECTION 15. For t h e  purpose of en fo rc ing  t h e  p rov i s ions  of 

t h i s  ordinance and o t h e r  ordinances  p e r t a i n i n g  t o  t h e  h e a l t h  and 

s a n i t a t i o n  of t h e  i n h a b i t a n t s  of t h e  C i t y ,  t h e  h e a l t h  o f f i c e r s  and 

employees of t h e  C i ty  and of Faulkner County, Arkansas are hereby 

granted f u l l  power and a u t h o r i t y  t o  act w i th in  s a i d  Ci ty  and t o  

perform a l l  and s i n g u l a r  t h e  d u t i e s  of such h e a l t h  u n i t s  on behalf  

of t h e  C i ty  which they  have under the laws of the S t a t e  o f  Arkansas 

and t h e  r u l e s  and r e g u l a t i o n s  of t h e  S t a t e  Board o f  Hea l th  of t h e  

S t a t e  of  Arkansas, 

SECTION 1 6 ,  I f  any clause, s en t ence ,  paragraph,  s e c t i o n  o r  

o t h e r  p o r t i o n  of t h i s  ordinance b e  found t o  be u n c o n s t i t u t i o n a l  
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t h e  beauty of t h e  Ci ty  o r  t h e  h e a l t h  of i t s  i n h a b i t a n t s ,  

SECTION 3 .  For ga the r ing ,  t r a n s p o r t i n g  and d i spos ing  of  

garbage as h e r e i n  provided,  t h e  C i t y  o f  Conway s h a l l  charge and 

collect  fees each month as fo l lows ,  to- wi t :  

(a) For  each separate retail  o r  wholesale bus iness  o r  

commercial e s t ab l i shmen t ,  as h e r e i n a f t e r  def ined ,  a 

monthly f4e of n o t  less than  $5.00 nor  more than  

$30.00 p o r  month s h a l l  be c o l l e c t e d .  

t h e  fee t o  be  charged any such es tab l i shment  s h a l l  be 

determined upon the  exper ience  w i t h  t h a t  e s t ab l i shmen t ,  

having due regard  t o  t h e  q u a n t i t y ,  type  and weight o f  

garbage c o l l e c t e d  therefrom. 

The amount of 

The term "business  o r  commercial es tab l i shment  ,I* 

as used h e r e i n ,  is def ined  t o  i nc lude  any person,  f irm 

o r  co rpo ra t ion  engrglsd i n  d i sp l ay ing ,  s e l l i n g ,  buying o r  

s e r v i c i n g  of goods , wares, merchandise o r  o t h e r  p rope r ty ,  

o r  the render ing  "or receiving" of p r o f e s s i o n a l  s e r v i c e s ,  

and inc lud ing ,  but n o t  l i m i t e d  t o  banks, barber shops, 

beauty p a r l o r s ,  department s t o r e s ,  markets, motor 

v e h i c l e  s e r v i c e  s t a t i o n s ,  garages ,  o f f i c e s ,  r a d i o  s t a t i o n s ,  

super markets, te lephone exchanges , theaters, repair shops , 
and l i v e s t o c k  auc t ion  barns ,  I t  i s  exp res s ly  provided,  

however, t h a t  t h e  foregoing  d e f i n i t i o n  s h a l l  exclude t h e  

following: educa t iona l  i n s t i t u t i o n s ,  wherein persons  

are assembled €or  t h e  purpose of learnang o r  of r e c e i v i n g  

educa t iona l  i n s t r u c t i o n ;  i n d u s t r i a l  p l a n t s ,  where t h e  

a c t i v i t i e s  t h e r e i n  c o n s i s t  of assembling,  f a b r i c a t i n g ,  

f i n i s h i n g ,  manufacturing , packaging o r  o t h e r  p roces s ing  

ope ra t ions  are carried on; and i n s t i t u t i o n a l  f ac i l i t i e s ,  

wherein t h e  premises  are occupied by persons  harbored o r  

de t a ined  f o r  the  purpose of r e c e i v i n g  medical, chari table 

o r  o t h e r  care o r  t r ea tmen t ,  o r  a r e  occupied by persons  €or  

c iq ic ,  governmental,  o r  r e l i g i o u s  purposes.  
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or i n v a l i d  or i n o p e r a t i c e  by any c o u r t  of competent j u r i s d i c t i o n ,  

such f i n d i n g  sha l l  not  affect  the v a l i d i t y  of the  remainder of 

these s e c t i o n s ,  nor s h a l l  any proceeding a t t a c k i n g  any p o r t i o n  of 

these s e c t i o n s  operate t o  affect  any p o r t i o n  of the remainder of 

said sections n o t  s p e c i f i c a l l y  attacked i n  said proceeding. 

SECTION 17. I n  l i e u  of employing such pereons and purchasing 

such machinery, v e h i c l e s  and equipment as s h a l l  be necessary  for  t h e  

C i t y  S a n i t a t i o n  Department to  e f f i c i e n t l y  and s y s t e m a t i c a l l y  g a t h e r ,  

t r a n s p o r t  and d i spose  of garbage w i t h i n  the  c o r p o r a t e  l i m i t s  of 

t h e  C i t y  the  Ci ty  Counci l  s h a l l  be eapowercd, i n  its sound d i s c r e t i o n ,  

to c o n t r a c t  w i t h  one o r  more reliable persons ,  firms or co rpo ra t ions  

t o  so ga the r ,  t r a n s p o r t  and d i s p o s e  of such garbage, And should the 

C i t y  Counci l  so determine,  the c o n t r a c t s  therefore s h a l l  be upon t h e  

terms and c o n d i t i o n s  which s h a l l  best b e n e f i t  t h e  C i t y  and i t s  

i n h a b i t a n t s  and p re se rve  and p r o t e c t  t h e  pub l i c  hea l th ,  s a f e t y  and 

welfare, i nc lud ing ,  b u t  not  liesited to  t h e  r egu la t ion  of charges  t o  

be l e v i e d  f o r  such s e r v i c e ,  r e q u i r i n g  t h e  u s e  of approved equipment, 

r e g u l a t i n g  t h e  frequency of c o l l e c t i o n  of garbage i n  any and a l l  

areas of the  C i t y ,  r equ i r ing  such c o n t r a c t o r s  to  perform such service 

i n  t h e  same a a n n e r  i t  could r e q u i r e  of its own employees, agen ts ,  

s e r v a n t s ,  and r equ i r ing  such c o n t r a c t o r s  t o  perforan t h e i r  own 

c o l l e c t i o n  of fees therefor. 

SECTION 18. A l l  o rd inances  and par ts  of ord inances  i n  c o n f l i c t  

herewith are hereby repealed. 

SBCTION 19. I t  is a s c e r t a i n e d  and declared tha t  t h e  lack of 

adequate methods and f a c i l i t i e s  f o r  ga the r ing ,  t r a n s p o r t i n g  and 

d i spos ing  of garbage i s  endangering t h e  h e a l t h  and w e l l  being of the 

i n h a b i t a n t s  of t h e  C i t y  of Conway; therefore, any emergency is hereby 

declared t o  exist  and t h i s  o rd inance ,  being necessary  for the  

immediate p r e s e r v a t i o n  of t h e  heal th ,  s a f e t y  and welfare of the 

i n h a b i t a n t s  of sa id  C i t y ,  s h a l l  take effect and be i n  force from and 

after i t s  passage  and upon the e f f e c t i v e  date as h e r e i n a f t e r  se t  

for th .  
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SECTION 20. That an e l e c t i o n  s h a l l  be  called f o r  t h e  8 t h  

day of November, 1966 f o r  the  purpose of determining t h e  wishes of t h e  

people  on t h e  p rov i s ions  o f  t h i s  ordinance,  

a ma jo r i t y  vo te  of the  e l e c t o r s  vo t ing  thereon  t h i s  ordinance s h a l l  b e  

i n  f u l l  f o r c e  and effect s i x t y  (60) days af ter  t h e  c e r t i f i c a t i o n  o f  

t h e  r e s u l t s  of s a id  e l e c t i o n ,  

If same is approved by 

PASSED : d v c  cx\5 -': 1966. 

APP ROVED : 
Mayor 
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