
BC IT O1IDA;NCD by the  Ci ty  Council  of t h e  City of Conway,  &kariSas 

_.____- Section 1 a That pursuant  t o  the  provisions of Section 18 of Act N o .  108  

of t h e  Acts of Arkansas of 1971 ,  a s  amended, t h e  Mayor and Ci ty  Clerk b c ,  and 

they a r e  he reby ,  authorized and d i rec ted  to enter  into a n  Agreement with the  

Department of Pollution Control and Ecology (of the  State of Ilrltansas) , with the 

form and con ten t s  of the Agreement which is  made a part hereof being a s  follows: 

. . . .. . . .  



This AGl<I;l:MJ:NT entcred into this I d w  of - _I____I ~- I__- I 

1 9 7 2 ,  by and  between the  City of Conwdy ,  J r k d n s d s ,  a c i t y  of rhc first cli3:;s 

l a w s  o f  tlic State of Arkan:ds (the "Gity")  a n d  the  DcpC:rtment o f  

Polluiic;n ("oiitrol dnd Ecology (of thc State of Ar-kansc! s )  , an 12gycncy organized 

under a rd  elhistiny p i r s u a n t  to t h e  l a w s  of t h e  Stc7t-e of rlr,kan;as ( the  "Department");  

JVTTNCSSCTU: 

WHEREAS, t h e  C i ty  proposes to const ruct  and  equip  e x t e n s i o n s ,  bct tcr-  

ments  a n d  iniyrovc2ments ( t h e  "improvements") to  t h e  Sewer Sy sterr! of t h e  City 

( the "System") I whjch improvements inc lude  a water  pollution control project I 

a portion of which is  e l ig ib le  for federa l  a s s i s t a n c e  under th(> provisions of 3 3  

U.S.C.A. 

a s  defined in  Act N o .  108  of 1 9 7 1 ,  a s  amended ("Act  N o .  108"); and 

1151  e t  seq. ( the e l ig ib le  portion being herein ca l l ed  the "Proiect")  , 

WHEREAS, t h e  to ta l  es t imated  costs of accomplishing the  Project anioiiiit 

to $ 2 7 , 3 5 0 . 2 4 ,  d portion of which wil l  b e  provided by federal  a s s i - , t a n c e ,  a 

portion wi l l  be provided by a Sta te  Grant  from t h e  Department and t h e  remaining 

portion wi l l  b e  provided by t h e  City from ava i l ab le  funds;  a n d  

WHEREAS, the  Ci ty  h a s  appl ied  to t h e  Department for a grant  in  the  amount 

of $ 7 ,  G O O  (the "S ta te  G r a n t " ) ,  which  wi l l  be  funded by Department Bonds (herein- 

after identif ied);  and 

WHEREAS, t h e  purpose  of t h i s  Agreement is to set forth the teirns a n d  

condi t ions  pertaining to t h e  accomplishment of t h e  Projzct ,  to the  State Grant  

and to the s a l e  and i s s u a n c e  of the  Dt.:partrnont I3onds and  otter mcrlllcrs jnciderital 

there to .  



1 

L 

anze by the C j t y  wit:) ihe provis ions  thcreoi cind of th i s  Ayre2nicii t ,  agrc'cs it.) 

sc.11 and i s s u e  ~ C V ~ J - I U C  bonds under A c t  No. 108 (the "iXpdvt,-iicnl Honds") i n  

(311 ai;rgrcg;itc pri;ici;?al amount suff icient  to fund thc State Gr.3nt. 

(b) ' r l ) ~  P)c psrtirient 13oricXs I a s  providcd i n  A c t  N o .  108 ,  sh(il1 Ije au lbo-  

r lzed by resolu t ion  of t h e  Department ( the "authorizing resolu t ion")  I duly 

adopted ~ The authorizing resolu t ion  s h a l l  set foith t h e  detai ls  of 'the Depart- 

ment Bonds, the nature and  ex ten t  o f  t he  secur i ty  for Lhe Delmrtnzent ljonds and 

the  r ights  and oblicidtiuns of the  13epartinent, tlic t rus tee  for  the  holders  of the 

Department Bonds (which sha l l  be rianied i n  the  authorizing resol~zt ion)  and t h e  

holders  of the  Dcpartmerit Bonds. A s  reques ted  by the  Ci ty  by Resolution adopted 

and approved on t h e  day of 2- 
which i s  a t t ached  here to  a s  Exhibit A) t he  Depclrtment Bonds shd l l  be sold and  

i s s u e d  to Womeldorff Gt L indsey,  Little Rock, Arkansas ,  a t  a pr ice  of par  and 

accrued i n t e r e s t  for bonds beariiig in teres t  a t  the. rate o f  4-1,/'20/, pcr armurn), 

, 1 9 7 2  ( a  cer t i f ied  copy of 

sub jec t  to the  approval  of the  Department a s  set forth i n  t h e  authorizing reso- 

lut ion.  

(6) The Department Bonds sha l l  be secured by a plcdge of and sha l l  be  

payable so le ly  from revenues  derived from the  operat ion of t h e  System. 

p ledge  of r cvevues  to t h e  Department Bonds s h a l l  h c  suhordinate t o  t h e  pledge 

The 

of rcvcnues  to a n  i s s u e  of Sewer Revenue Bonds, Ser ies  196  7 I da ted  February 1 I 

1 9 6 7  (the? "Ci ty  BC,i*dS") 



Lipprovcld o n  i h c i  day oi , 1 9 7 2 ,  l tv icd a Water Quality 

Control Gharcjc upon use r s  of ificci copy of which i:; i i t tc3cl~ed 

lierelo CIS Ex'tiibjt 13) * T h e  C;jty covericints LO n i n j n t a i n  the $br,rdter Qriality ~ o n t i o l  

Charge at  such level that  i t  will produce i n  c><ich y c a r  l-ixcnucts dt ledst equal 

to 125% of the maxirnum annual debt servicca rcquirerncnts (piincipal arid intei-est) 

of Lhe Department Bonds, and the City covenants to incrcrise the Wa tcr Qudliiy 

Control Charge From t i m e  to time a s  dnd j f  n c c e s s d r y  to produce revenues i n  such 

amounts. The Water Quality Control Charuc slial'l be levir?d a n d  collected a t  

the s d m e  t i m e  and i n  the same manner a s  othcr fees and c ' iarges levjcd and 

collected for the services and facil i t ies of the System. 

Department Bonds a re  outstanding, all revenues derived from the Water Quality 

Control Charge shal l  be paid over to the Department on or before the f i r s t  business  

day of each month. 

Control Charge shall  bc made to  the Department by making payment directly to 

the Paying Agent of the Department Bonds for deposit  i n  t1-i~ Bond Fund. 

So long a s  any of the 

Payment of the revenues derived from the Water Qudljty 

-- Section 3 .  All revenues derived from the Water Quality Control Charge 

i n  excess of the amount necessary to provide for the payment of the principal of ,  

in terest  on and paying agent ' s  fees i n  connection with the Department Bonds 

shall be remittcd by the Department to the City from time to time for deposit  

in  the  Sewer rund of t h e  City being maintained pursuant to the provisions of ihe 

Authorizing Ordinance of the City Bonds. The Department shal l  include the sub- 

stance of this  Section 3 jri the authorizing resolution. 



which is ;.,ti-nc:licA li trcio a s  lhh ib i t  C) , rncl i ic l i t ic j ,  w i t h o u t  l tmit~~t ior i  , tllo:je 

per tahing to the  continued operation of tlJ? Systcx n s a rcvcnuc pioduci!q uncic~i -  I 

taking,  li10si~ ; i . r t d j i i i i ) q  to thc levy and collection of charcjcs I those perfnilzing 

to  the  haridling knd disposit ion oi revenues derived from the operatjoii of the  

Systerri and those  pertaining to the  issuancc of additional bcmds (as  se t  for th  

in  deta i l  jn the  Authorizing Ordinance o f  t h e c i t y  Eoiicis) , shal l  be extended to 

and shal l  inure to the bcnefj t  and protection o f  the Departme-d and the halders 

of the  Department Bonds; provided, however, the  pledge of r w e n n c s  to the  

Department Bonds i s  subordinate to the  pledge of revenues to the  City Bonds,  

the  pledge in  favor of thellepartmeiit Bonds may be specifically enforced by the 

Department, and/or by the  Trustee for the  holders of the  Department Bonds. 

Section 5.  A l l  contracts  for construction of the Proiect, or any portjon 

thereof,  must be approved by the Department prior to their execution by the  

City.  

- Section 6. The provisions of A c t  N o .  108 and the  Rules and Regulations 

of the  Department in  implementation thereof are incorporated herein by t h i s  

reference and are  hereby made a part of th i s  Agreement. 

Section 7 .  The provisions of th is  Agreement are hereby declared to be 

severable.  

not affect  the  remainder hereof. 

If any provision hereof shall be held to be invalid,  such holding shall  



A TI' EST : 

. 

ATTEST: 

DEPARZ'M1:NT OJ' POLLUTION C0NTKC)L 
AND %C?OI,OGY 

1 1 ~  _______I_____ 
BY 

Ch&-inan, Coinmi s si on on 
Pollution Coriirol arid Ecology 

(SEAL) 



. 
v L' 

with t h e  fimi-icing oi improverncnts to the  Sctvcr System 01 the City i r i  order to  

cution a n d  clelivery o f  the  Agreement is  a prcrequisj te  to  llie obtaining of the 

Stcite Grant f u n d s ,  and it  is , thereiorc I declared that an eiriergency exists 

requiring this Ordinance to take effect a n d  be i n  force from arid af ter  jts adoption 

f o r  the preservation of the public peace, heal th  and safety I and it is  so orddined. 

ADOPTED: 1972.  

(SEAL) 


