
ORDINANCE NO. A - &q 7 

AN ORDINANCE A U T H O R I Z I N G  THE ISSUANCE OF INDUSTRIAL 
DEVELOPMENT REVENUE BONDS UNDER ACT NO. 9 O F  THE 
FIRST EXTRAORDINARY SESSION O F  THE SIXTY-SECOND GENERAL 
ASSEMBLY OF THE STATE OF ARKANSAS, APPROVED JANUARY 2 1 ,  
1 9 6 0 ,  AS AMENDED, FOR THE PURPOSE OF PROVIDING PERMA- 
NENT FINANCING OF THE COST OF SECURING AND DEVELOPING 
INDUSTRY (THE PARTICULAR INDUSTRIAL PROJEC'T I S  DESCRIBED 
I N  THE ORDINANCE);  A U T H O R I Z I N G  THE EXECUTION AND DE- 
LIVERY O F  A TRUST I N D E N T U R E  SECURING THE BONDS; AUTHO- 
R I Z I N G  AND PRESCRIBING OTHER MATTERS PERTAINING TO THE 
INDUSTRIAL PROJECT, THE CONSTRUCTING THEREOF AND THE 
FINANCING THEREOF ; AND DECLARING AN EMERGENCY 

WHEREAS, t h e  C i t y  of Conway, Arkansas  ( t h e  ' T i t y " )  is autho-  

r i z e d  by A c t  N o .  9 of t h e  F i r s t  E x t r a o r d i n a r y  S e s s i o n  of t h e  S i x t y-  

Second General Assembly o f  t h e  S t a t e  of Arkansas ,  approved J a n u a r y  2 1 ,  

1 9 6 0 ,  as amended ( A c t  N o .  9 " ) ,  t o  acquire l ands ,  c o n s t r u c t  and e q u i p  

manufac tu r ing  b u i l d i n g s ,  improvements and faci l . i t ies  and t o  i n c u r  

o t h e r  costs and e x p e n s e s  and make o t h e r  e x p e n d i t u r e s  i n c i d e n t a l  t o  

and f o r  t h e  implement ing  and accompl i sh ing  of t h e  conduc t  o f  manu- 

f a c t u r i n g  operat ions;  and 

WHEREAS, t h e  C i t y  i s  a u t h o r i z e d  by A c t  N o .  9 t o  i s s u e  I n d u s t r i a l  

Development Revenue Bonds p a y a b l e  from revenues derived from t h e  

I n d u s t r i a l  P r o j e c t  so acquired and cons t ruc ted  and secured by a 

l i e n  t h e r e o n  and s e c u r i t y  in te res t  t h e r e i n ;  and 

WHEREAS, t h e  n e c e s s a r y  arrangments have been made w i t h  UMC 

INDUSTRIES, I N C . ,  a Delaware c o r p o r a t i o n  ("UMC":) , fo r  a s u b s t a n t i a l  

i n d u s t r i a l  p r o j e c t  c o n s i s t i n g  o f  l a n d s ,  b u i l d i n g s ,  improvements ,  

machinery ,  equipment  and f a c i l i t i e s  fo r  an i n d u s t r i a l  p l a n t  which 

w i l l  be u t i l i z e d  fo r  t h e  manufac tu r ing  o f  such p r o j e c t s  as UMC 

s h a l l  e lec t  t o  manufac tu re  ( t h e  l l P r o j e c t " ) ,  and t o  lease t h e  Pro-  

jec t  t o  UMC p u r s u a n t  t o  t h e  terms of a Lease Agreement s u b s e q u e n t l y  

i d e n t i f i e d  h e r e i n  and r e f e r r e d  t o  a s  t h e  "Lease Agreement"; and 



WHEREAS, permanent  f i n a n c i n g  of t h e  P r o j e c t  costs, n e c e s s a r y  

costs and e x p e n d i t u r e s  i n c i d e n t a l  t h e r e t o  and t h e  cost  of t h e  is- 

suance  of bonds i s  b e i n g  f u r n i s h e d  by t h e  C i t y  . i s s u i n g  I n d u s t r i a l  

Development Revenue Bonds under  t h e  p r o v i s i o n s  of A c t  N o .  9 i n  

t h e  p r i n c i p a l  amount of n o t  t o  exceed Two M i l l i o n  Dollars ( $ 2 , 0 0 0 , 0 0 0 )  

( t h e  "bonds")  ; and 

WHEREAS, t h e r e  has been s u b m i t t e d  t o  t h e  e:lectors of t h e  C i t y  

t h e  q u e s t i o n  of i s s u i n g  t h e  bonds a t  a s p e c i a l  e l e c t i o n ,  and a t  

t h e  s p e c i a l  e l e c t i o n  t h e  electors approved t h e  i s s u a n c e  o f  t h e  

bonds;  and 

WHEREAS, t h e  bonds are t o  be so ld  and d e l i v e r e d  i n  series,  

w i t h  t h e r e  b e i n g  i n i t i a l l y  i s s u e d  Series A i n  t h e  p r i n c i p a l  amount 

of $ 1 , 3 5 0 , 0 0 0 ,  and which are d a t e d ,  b e a r  i n t e r e s t ,  mature  and are 

s u b j e c t  t o  redempt ion  as h e r e i n a f t e r  se t  f o r t h  i n  t h e  form o f  

I n d e n t u r e  a u t h o r i z e d  by t h i s  Ordinance;  and 

WHEREAS, t h e  C i t y  Counc i l  has e n t e r e d  i n t o  a c o n t r a c t  w i t h  

S t e p h e n s ,  I n c . ,  of L i t t l e  Rock, Arkansas ,  f o r  the sale  t o  it 

of sa id  Series A Bonds a t  t h e  p r i c e  of  p a r  p l u s  a c c r u e d  i n t e r e s t  

t o  date o f  d e l i v e r y ;  

NOW, THEREFORE, BE I T  ORDAINED BY THE C i t y  C o u n c i l  of t h e  

C i t y  of Conway, Arkansas :  

S e c t i o n  1. Tha t  t h e r e  b e ,  and t h e r e  i s  he reby  a u t h o r i z e d  and 

directed t h e  f o l l o w i n g :  

(a)  The sa le  o f  t h e  S e r i e s  A Bonds; 

(b) The a c q u i s i t i o n  and c o n s t r u c t i o n  of t h e  P r o j e c t ,  and 
i n  c o n n e c t i o n  t h e r e w i t h ,  t h e  e x e c u t i o n  o f  any neces-  
s a r y  a r c h i t e c t u r a l ,  e n g i n e e r i n g  o r  c o n s t r u c t i o n  con- 
t racts  or t h e  a c c e p t a n c e  o f  an  ass ignment  o f  any such  
c o n t r a c t s  p r e v i o u s l y  e x e c u t e d  by U M C ,  f o r  t h e  con- 
s t r u c t i n g  and e q u i p p i n g  of the P r o j e c t ;  



(c) The performance o f  a l l  o b l i g a t i o n s  o f  t h e  C i t y  
under  t h e  Lease Agreement p e r t a i n i n g  to t h e  con- 
s t r u c t i n g  and equ ipp ing  o f  t h e  P r o j e c t  and t h e  
performance of  a l l  o b l i g a t i o n s  of t h e  C i t y  under  
t h e  c o n t r a c t s  r e f e r r e d  t o  i n  (b)  above. 

S e c t i o n  2. Tha t  t o  p r o v i d e  f o r  t h e  a u t h o r i z a t i o n  o f  and t o  

s e c u r e  I n d u s t r i a l  Development Revenue Bonds of t h e  C i t y  under  A c t  N o .  

9 i n  the t o t a l  p r i n c i p a l  amount o f  n o t  t o  exceed $ 2 , 0 0 0 , 0 0 0 ,  t o  pro-  

vide f o r  t h e  immediate e x e c u t i o n  and d e l i v e r y  of t h e  Series A Bonds 

i n  t h e  p r i n c i p a l  amount of $ 1 , 3 5 0 , 0 0 0 ,  and t o  p r e s c r i b e  t h e  terms 

and c o n d i t i o n s  upon which t h e  bonds are t o  b e  s e c u r e d ,  e x e c u t e d ,  

a u t h e n t i c a t e d ,  a ccep t ed  and h e l d ,  t h e  Mayor i s  hereby  a u t h o r i z e d  

and d i r e c t e d  t o  e x e c u t e  and acknowledge a T r u s t  I n d e n t u r e ,  and 

t h e  C i t y  C l e r k  i s  hereby a u t h o r i z e d  and d i r e c t e d  t o  e x e c u t e  and 

acknowledge t h e  T r u s t  I n d e n t u r e  and t o  a f f i x  t h e  sea l  o f  t h e  C i t y  

t h e r e t o ,  and t h e  Mayor and C i t y  C l e r k  are hereby a u t h o r i z e d  and 

directed t o  c a u s e  t h e  T r u s t  I n d e n t u r e  t o  be a c c e p t e d ,  execu t ed  and 

acknowledged by t h e  T r u s t e e ,  w i t h  t h e  T r u s t  I n d e n t u r e ,  which con- 

s t i t u t e s  and i s  hereby  made a p a r t  of t h i s  Ord inance ,  t o  be i n  

s u b s t a n t i a l l y  t h e  f o l l o w i n g  form, t o - w i t :  



CITY 

TRUST INDENTURE 

OF CONWAY, ARKANSAS 

and 

WORTIIEN BANK & TRUST COMPANY 
LITTLE ROCK, ARKANSAS 

T r u s t e e  
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TRUST INDENTURE 

v 

T h i s  INDENTURE e x e c u t e d  as o f  the-  f i r s t  Day o f  J u n e ,  1972 ,  

by and between t h e  CITY OF CONS?AY, ARKNASAS, a c i t y  o f  t h e  f i r s t  

c lass ,  d u l y  e x i s t i n g  u n d e r  t h e  l a w s  o f  t h e  State  o f  Arkansas  ( t h e  

" C i t y " ) ,  as p a r t y  of t h e  f i r s t  p a r t ,  and WORTHEN BANK & TRUST 

COMPANY of  L i t t l e  Rock, a bank ing  i n s t i t u t i o n  o r g a n i z e d  u n d e r  

and e x i s t i n g  by v i r t u e  o f  t h e  l a w s  o f  t h e  S t a t e  o f  Arkansas ,  

w i t h  i t s  p r i n c i p a l  o f f i c e ,  domicile and p o s t  o f f i c e  a d d r e s s  i n  

L i t t l e  Rock, Arkansas  ( t h e  " T r u s t e e " ) ,  as p a r t y  o f  t h e  second  

p a r t :  

WITNESSETH: 

WHEREAS t h e  C i t y  i s  a u t h o r i z e d  by A c t  ho. 9 of t h e  F i r s t  

E x t r a o r d i n a r y  S e s s i o n  of t h e  Six ty- Second G e n e r a l  Assembly of 

t h e  S t a t e  of A r k a n s a s ,  approved J a n u a r y  2 1 ,  1 9 6 0 ,  as amended 

( " A c t  N o .  9"), t o  a c q u i r e  l a n d s ,  c o n s t r u c t  and e q u i p  manufactur-  

i n g  b u i l d i n g s ,  improvements and f a c i l i t i e s  and  t o  i n c u r  o t h e r  

costs and e x p e n s e s  and make o t h e r  e x p e n d i t u r e s  i n c i d e n t a l  t o  and 

for  t h e  implement ing  and a c c o m p l i s h i n g  of t h e  c o n d u c t  of manu- 

f a c t u r i n g  o p e r a t i o n s ;  and 

WHEREAS t h e  C i t y  i s  a u t h o r i z e d  by A c t  No. 9 t o  i s s u e  

I n d u s t r i a l  Development Revenue Bonds p a y a b l e  fxom r e v e n u e s  de- 

r ived from t h e  I n d u s t r i a l  P r o j e c t  so a c q u i r e d  and c o n s t r u c t e d  

and s e c u r e d  by a l i e n  t h e r e o n  and s e c u r i t y  i n t e r e s t  t h e r e i n ;  

and 

WHEREAS t h e  n e c e s s a r y  a r r a n g e m e n t s  have  been made w i t h  

UMC I N D U S T R I E S ,  I N C . ,  a Delaware c o r p o r a t i o n  ( " U M C " )  , fo r  a 

s u b s t a n t i a l  i n d u s t r i a l  p r o j e c t  c o n s i s t i n g  o f  l a n d s ,  b u i l d i n g s ,  

improvements ,  mach ine ry ,  equipment  and f a c i l i t i . e s  f o r  a n  i n d u s-  

t r i a l  p l a n t  which w i l l  be u t i l i z e d  f o r  t h e  m a n u f a c t u r i n g  of 



such p roduc t s  as UbIC s h a l l  e lec t  t o  manufacture  ( t h e  "Projec t") ,  

and t o  lease t h e  Project  t o  UMC pu r suan t  t o  t h e  terms of  a Lease 

Agreement subsequen t ly  i d e n t i f i e d  h e r e i n  and r e f e r r e d  t o  as t h e  

"Lease Agreement"; and 

WHEREAS permanent f i n a n c i n g  o f  t h e  P ro j ec t  costs ,  neces sa ry  

costs and e x p e n d i t u r e s  i n c i d e n t a l  t h e r e t o  and t h e  cost of  t h e  is- 

suance of bonds,  i s  be ing  f u r n i s h e d  by t h e  C i t y  i s s u i n g  I n d u s t r i a l  

Development Revenue Bonds under t h e  p r o v i s i o n s  o f  A c t  N o .  9 in 

t h e  p r i n c i p a l  amount of  n o t  t o  exceed Two Milliion Dollars ( $ 2 , 0 0 0 , 0 0 0 )  

( t h e  "bonds") ; and 

WHEREAS there h a s  been submi t t ed  t o  t h e  electors of t h e  

C i t y  t h e  q u e s t i o n  o f  i s s u i n g  t h e  bonds a t  a s p e c i a l  e l e c t i o n ,  and 

a t  t h e  s p e c i a l  e l e c t i o n  t h e  electors approved t h e  i s s u a n c e  of t h e  

bonds; and 

WHEREAS t h e  bonds are t o  be sold  and de:Livered i n  series, 

w i t h  t h e r e  be ing  i n i t i a l l y  i s s u e d  Series A i n  t h e  p r i n c i p a l  amount 

of  $ 1 , 3 5 0 , 0 0 0 ,  and which are dated,  bear i n t e r e s t ,  mature and are 

s u b j e c t  t o  redemption as h e r e a f t e r  i n  t h i s  Inden tu re  se t  f o r t h  i n  

de t a i l ;  and , 

WHEREAS t h e  execu t ion  and d e l i v e r y  of this T r u s t  Inden tu re  

( t h e  " T r u s t  Inden tu re"  or  t h e  " Inden tu re" )  and t h e  i s s u a n c e  of 

t h e  bonds have been i n  a l l  r e s p e c t s  du ly  and v a l i d l y  a u t h o r i z e d  

by o rd inance  of t h e  C i t y  Counci l  of t h e  C i t y ,  adopted and approved 

on t h e  day o f  May, 1 9 7 2 ;  and 

WHEREAS t h e  bonds,  i n t e r e s t  coupons t o  be a t t a c h e d  t h e r e t o  

and t h e  T r u s t e e ' s  C e r t i f i c a t e  t o  be endorsed the reon  are a l l  t o  

be i n  s u b s t a n t i a l l y  t h e  fo l lowing  form, w i t h  neces sa ry  and appro- 

p r i a t e  v a r i a t i o n s ,  omissions and i n s e r t i o n s  as p e r m i t t e d  o r  re- 

q u i r e d  by t h i s  I n d e n t u r e ,  t o  w i t  ( t h e  form i s  p r e s c r i b e d  f o r  Series 

A and t h e r e  s h a l l  be neces sa ry  conforming changes i n  t h e  case of 

subsequent  series) : 
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(Form of Bond) 

U N I T E D  STATES OF M E R I C A  
STATE OF ARKANSAS 

COUtdTY OF FAULKNER 
C I T Y  OF CONWAY 

SERIES  A 
6 3/4% I N D U S T R I A L  DEVELOPYSNT REVENUE BOND - 

No. -A $5,000 

KNOW ALL MEN BY THESE PRESENTS: 

That  t h e  C i t y  of Conway, Faulkner  County, Arkansas a 

m u n i c i p a l i t y  under  t h e  l a w s  o f  t h e  State  of Arkansas ( t h e  "Ci ty" )  

f o r  v a l u e  r e c e i v e d ,  promises  t o  pay t o  bearer, or i f  t h i s  bond 

be r e g i s t e r e d  t o  t h e  r e g i s t e r e d  owner h e r e o f ,  on June 1, 1 9  - 
( u n l e s s  t h i s  bond s h a l l  have been cal led f o r  p r i o r  redemption,  

i n  which case t h e  redemption d a t e ) ,  t h e  p r i n c i p a l  sum of 

F I V E  THOUSAND DOLLARS 

i n  such c o i n  o r  cu r r ency  o f  t h e  Uni ted S ta tes  of America as a t  

t h e  t i m e  of payment s h a l l  be l ega l  t e n d e r  f o r  t h e  payment of 

p u b l i c  and p r i v a t e  d e b t s ,  and t o  pay i n  l i k e  c o i n  o r  cur rency  

i n t e r e s t  on sa id  p r i n c i p a l  amount from t h e  da te  hereof  u n t i l  p a i d  

a t  t h e  rate o f  s i x  and t h r e e- f o u r t h s  ( 6  3 /4%)  p e r c e n t  p e r  annurn, 

such i n t e r e s t  t o  be payable  semiannua l ly  on June  1 and December 1 

of each  y e a r ,  commencing December 1, 1972.  Payment of p r i n c i p a l  

and i n t e r e s t  coupons s h a l l  be made a t  t h e  p r i n c i p a l  o f f i c e  of 

Worthen Bank & T r u s t  Company, L i t t l e  Rock, Arkansas ( t h e  "Trus tee"  

and t h e  "Paying Agent") . Payment of i n t e r e s t ,  when r e g i s t e r e d  

as t o  i n t e r e s t ,  sha l l -  be by check o r  d r a f t  t o  t h e  r e g i s t e r e d  owner 

as shown on t h e  bond r e g i s t r a t i o n  book of t h e  C i t y  main ta ined  by 

t h e  T rus t ee .  
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T h i s  bond, d e s i g n a t e d  "C i ty  o f  Conway, Arkansas ,  I n d u s t r i a l  

Development Revenue Bond, Series A" is one o f  a. series of  bonds 

a g g r e g a t i n g  One M i l l i o n  Three Hundred F i f t y  Thousand Dollars  

($1 ,350 ,000 )  ( t h e  "Series A Bonds") .  The S e r i e s  A Bonds are 

p a r t  of an a u t h o r i z e d  i s s u e  of  $2,000,000 i n  p r i n c i p a l  amount, 

t o  be i s s u e d  i n  series, w i t h  t h e  bonds of a l l  series t o  rank  on 

a p a r i t y  of s e c u r i t y  and w i t h  t h e  bonds of  a11 series t o  be col-  

l e c t i v e l y  r e f e r r e d  t o  as t h e  ' 'bonds". 

for  t h e  purpose  of f i n a n c i n g  Project  costs and pay ing  expenses  of 

i s s u i n g  t h e  bonds.  The bonds are a l l  i s s u e d  under  and are a l l  

e q u a l l y  and r a t a b l y  s e c u r e d  and e n t i t l e d  t o  t h e  p r o t e c t i o n  g i v e n  

by a T r u s t  I n d e n t u r e  ( t h e  " I n d e n t u r e " ) ,  da ted  a s  of June  1, 1972,  

du ly  execu t ed  and delivered by t h e  C i t y  t o  t h e  T r u s t e e ,  which 

The bonds are b e i n g  i s s u e d  

I n d e n t u r e  i s  recorded i n  t h e  o f f i c e  of t h e  C i r c u i t  C l e r k  and Ex- 

O f f i c i o  Recorder o f  Fau lkne r  County,  Arkansas ,  and r e f e r e n c e  i s  

hereby  made t o  t h e  I n d e n t u r e  and t o  a l l  i n d e n t u r e s  supp lementa l  

t h e r e t o  f o r  t h e  p r o v i s i o n s ,  among o the r s ,  w i t h  r e s p e c t  t o  t h e  

n a t u r e  and e x t e n t  of t h e  s e c u r i t y ,  t h e  r i g h t s ,  d u t i e s  and o b l i g a-  

t i o n s  of  t h e  C i t y ,  t h e  T r u s t e e  and t h e  h o l d e r s  and r e g i s t e r e d  

owners o f  t h e  bonds ,  and t h e  terms upon which t h e  bonds are i s s u e d  

and s ecu red .  

The bonds are i s s u e d  p u r s u a n t  t o  and i n  f u l l  compliance w i t h  

t h e  C o n s t i t u t i o n  and l a w s  of t h e  S t a t e  of Arkansas ,  p a r t i c u l a r l y  

A c t  N o .  9 of t h e  F i r s t  E x t r a o r d i n a r y  S e s s i o n  of t h e  Sixty- Second 

Genera l  Assembly of t h e  S t a t e  o f  Arkansas ,  approved J anua ry  2 1 ,  

1 9 6 0 ,  as amended ( " A c t  N o .  9 " )  , and p u r s u a n t  t o  Ordinance No. 

day of May, 1972,  of t h e  C i t y  pa s sed  and approved on t h e  

which o rd inance  a u t h o r i z e d  t h e  e x e c u t i o n  and d e l i v e r y  of t h e  

I n d e n t u r e .  The bonds are n o t  g e n e r a l  o b l i g a t i o n s  of t h e  C i t y ,  

b u t  are s p e c i a l  o b l i g a t i o n s  payab l e  s o l e l y  from lease r e n t a l s  

- 



and revenues  d e r i v e d  from t h e  Project .  

execu t ed  between t h e  C i t y  as L e s s o r  and UMC I N D U S T R I E S ,  I N C . ,  a 

Delaware c o r p o r a t i o n  ("UMC") , as Lessee, which p rov ides  f o r  basic 

A Lease Agreement h a s  been 

r e n t  s u f f i c i e n t  t o  pay t h e  p r i n c i p a l  of and i n t e r e s t  on t h e  bonds 

as t h e  same become due.  P r o v i s i o n  h a s  been made i n  t h e  Lease 

Agreement f o r  t h e  basic  r e n t  t o  be p a i d  direct1:y t o  t h e  T r u s t e e  

and d e p o s i t e d  i n  a s p e c i a l  a ccoun t  of t h e  C i t y  d e s i g n a t e d  "Conway, 

Arkansas ,  1 9 7 2  I n d u s t r i a l  Development Revenue Bond Fund - UMC 

P r o j e c t ' ' ,  ( t h e  "Bond Fund") . Project revenues  ( i n c l u d i n g  par-  

t i c u l a r l y  r e n t a l s  under  t h e  Lease Agreement) have been d u l y  

p ledged  by t h e  I n d e n t u r e  t o  t h e  payment of t h e  p r i n c i p a l  of and 

i n t e r e s t  on t h e  bonds ,  and t h e  bonds are s ecu red  by a l i e n  on 

and s e c u r i t y  i n t e r e s t  i n  t h e  Project  l a n d ,  improvements t h e r e o n  

and t h e  machinery and equipment s p e c i f i e d  i n  t h e  I n d e n t u r e .  The 

bonds do n o t  c o n s t i t u t e  and i n d e b t e d n e s s  of t h e  C i t y  w i t h i n  t h e  

meaning o f  any c o n s t i t u t i o n a l  o r  s t a t u t o r y  l i m i t a t i o n .  

The ho lde r  of t h i s  bond s h a l l  have no r i g h t  t o  e n f o r c e  

t h e  p r o v i s i o n s  of t h e  I n d e n t u r e  o r  t o  i n s t i t u t e  a c t i o n  t o  e n f o r c e  

t h e  covenan ts  t h e r e i n ,  o r  t o  t a k e  any a c t i o n  w i t h  r e s p e c t  t o  any 

e v e n t  of d e f a u l t  under  t h e  I n d e n t u r e ,  o r  t o  i n s t i t u t e ,  appea r  i n  

and defend  any s u i t  o r  o the r  p roceed ing  w i t h  r e s p e c t  t h e r e t o ,  ex- 

c e p t  as p rov ided  i n  t h e  I n d e n t u r e .  I n  c e r t a i n  e v e n t s ,  on t h e  con- 

d i t i o n s ,  i n  t h e  manner and w i t h  t h e  effect  s e t  f o r t h  i n  t h e  

I n d e n t u r e ,  t h e  p r i n c i p a l  of a l l  t h e  bonds i s s u e d  under  t h e  I n d e n t u r e  

and t h e n  o u t s t a n d i n g  may be declared and may become due and payab l e  

before t h e  s t a t ed  m a t u r i t y  t h e r e o f ,  t o g e t h e r  w i t h  acc rued  i n t e r e s t  

t h e r e o n .  

M o d i f i c a t i o n s  o r  a l t e r a t i o n s  o f  t h e  I n d e n t u r e ,  o r  o f  any 

i n d e n t u r e  supp lementa l  thereto ,  may be made o n l y  t o  t h e  e x t e n t  

and i n  t h e  c i r cums tances  p e r m i t t e d  by t h e  I n d e n t u r e .  
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The S e r i e s  A B o n d s ' s h a l l  b e  s u b j e c t  t o  redempt ion  p r i o r  t o  

m a t u r i t y  as follows: 

(1) The S e r i e s  A Bonds may b e  redeemed from t h e  p r o c e e d s  of 

condemnation of a l l  o r  s u b s t a n t i a l l y  a l l  o f  t h e  P r o j e c t  o r  from 

t h e  p r o c e e d s  of i n s u r a n c e  i n  t h e  e v e n t  of damage o r  d e s t r u c t i o n  

p u r s u a n t  t o  t h e  p r o v i s i o n s  of S e c t i o n  7 . 1  o f  t h e  Lease Agreement,  

and s h a l l  be redeemed from p r o c e e d s  of t h e  Lessee e x e r c i s i n g  a n  

o p t i o n  t o  p u r c h a s e  p u r s u a n t  t o  t h e  p r o v i s i o n s  o f  S e c t i o n  1 1 . 2  of 

t h e  Lease Agreement ,  i n  whole o r  i n  p a r t ,  i n  i n v e r s e  order of 

m a t u r i t y  ( r e d e m p t i o n  w i t h i n  a m a t u r i t y  t o  be by l o t  i n  such  manner 

as t h e  T r u s t e e  s h a l l  d e t e r m i n e )  a t  any t i m e ,  at. a redempt ion  p r i c e  

e q u a l  t o  t h e  p r i n c i p a l  amount b e i n g  redeemed p l u s  a c c r u e d  i n t e r e s t  

t o  t h e  redempt ion  date  and p l u s  a premium of 3% of t h e  p r i n c i p a l  

amount redeemed,  i f  redeemed p r i o r  t o  J u n e  1, 1982 ,  and t h e r a f t e r  

a t  t h e  o p t i o n a l  r edempt ion  p r i c e  t o  b e  i n  e f f e c t  as of t h e  n e x t  

s u c c e e d i n g  i n t e r e s t  payment d a t e  s e t  f o r t h  below i n  ( 3 )  h e r e o f .  

( 2 )  The S e r i e s  A Bonds s h a l l  be redeemed i n  whole from t h e  

p r o c e e d s  of t h e  Lessee p u r c h a s i n g  t h e  Project  or p r e p a y i n g  r e n t  

p u r s u a n t  t o  t h e  p r o v i s i o n s  of S e c t i o n  8.9 of t h e  Lease Agreement,  

a t  any t i m e ,  a t  a redempt ion  p r i c e  e q u a l  t o  t h e  p r i n c i p a l  amount 

of t h e  bonds b e i n g  redeemed p l u s  a c c r u e d  i n t e r e s t  t o  t h e  redemp- 

t i o n  da te  and p l u s  a premium of 6 1 / 4 %  of t h e  p r i n c i p a l  amount o f  

bonds o u t s t a n d i n g  on t h e  date  on which i n t e r e s t  on t h e  bonds be- 

cones t a x a b l e  by r e a s o n  of t h e  o c c u r r e n c e  of t h . e  c i r c u m s t a n c e s  

set  f o r t h  i n  S e c t i o n  103(c) ( 6 )  ( D )  and  ( E )  o f  t h e  I n t e r n a l  Revenue 

Code o f  1954 ,  as amended. * 

( 3 )  The Series A Bonds may b e  redeemed oln and a f t e r  J u n e  1, 

1982,  a t  t h e  o p t i o n  o f  t h e  C i t y ,  f rom f u n d s  from any o t h e r  s o u r c e s ,  

i n  whole or i n  p a r t ,  on any i n t e r e s t  payment d a t e ,  i n  i n v e r s e  

o r d e r  o f  m a t u r i t y  ( r e d e m p t i o n  w i t h i n  a m a t u r i t y  t o  b e  by lot i n  



such manner as t h e  T r u s t e e  s h a l l  de te rmine)  wit.h t h e r e  t o  be no 

p a r t i a l  redemption of  any bond, a t  a redemption p r i c e  e q u a l  t o  

t h e  p r i n c i p a l  amount of t h e  bonds be ing  redeemed p l u s  accrued  

i n t e r e s t  t o  t h e  d a t e  of redemption and p l u s  a premium of t h e  

p r i n c i p a l  amount of  t h e  bonds be ing  redeemed as) fo l lows :  

3.125% i f  
2.8125% i f  
2.50% i f  
2.1875% i f  
1.875% i f  
1.5625% i f  
1.125% i f  
0.9375% i f  
0.625% i f  
0.3125% i f  

redeemed June 
redeemed J u n e  
redeemed June 
redeemed June 
redeemed June  
redeemed June 
redeemed June 
redeemed June 
redeemed June 
redeemed June 

I ,  

1, 1982 
1, 1983 
1, 1984 
1, 1985 
1, 1986 
1, 1987 
1, 1988 
1, 1989 
1, 1990 
1, 1991 

o r  D&ce!mber 
o r  December 
or  December 
o r  December 
or  December 
o r  December 
o r  December 
o r  December 
o r  December 
o r  December 

1, 1982; 
1, 1983; 
1, 1984; 
1, 1985; 
1, 1986; 
1, 1987; 
1, 1988; 
1, 1989; 
1, 1990; 
1 , 1991. 

Notice o f  t h e  c a l l  f o r  redemption s h a l l  be pub l i shed  one 

t i m e  i n  a newspaper pub l i shed  i n  t h e  C i t y  of  L i t t l e  Rock, Arkansas ,  

and having a g e n e r a l  c i r c u l a t i o n  th roughout  the! S ta te  of  Arkansas,  

and one t i m e  i n  a newspaper or  f i n a n c i a l  j o u r n a l  of g e n e r a l  cir- 

c u l a t i o n  among d e a l e r s  i n  munic ipa l  s e c u r i t i e s  pub l i shed  i n  t h e  

C i t y  o f  N e w  York, N e w  York which p u b l i c a t i o n s  s l h a l l  be n o t  less  

t h a n  t h i r t y  (30) days  b e f o r e  t h e  d a t e  of redemption. I n  a d d i t i o n ,  

no t i c e  o f  redemption s h a l l  be  mailed by r e g i s t e r e d  o r  c e r t i f i e d  

m a i l  t o  t h e  r e g i s t e r e d  owner of any bond r e g i s t e r e d  as t o  p r i n-  

c i p a l  add res sed  t o  such r e g i s t e r e d  owner a t  his ,  r e g i s t e r e d  a d d r e s s  

and p l a c e d  i n  t h e  mails  n o t  less than  t h i r t y  ( 30 )  days  p r i o r  t o  

t h e  d a t e  f i x e d  f o r  redemption.  

are r e g i s t e r e d  as t o  p r i n c i p a l ,  n o t i c e  i n  w r i t i n g  by r e g i s t e r e d  

o r  c e r t i f i e d  m a i l  t o  t h e  owner o r  owners  t h e r e o f  n o t  l e s s  t h a n  

t h i r t y  ( 3 0 )  days  p r i o r  t o  t h e  d a t e  f i x e d  f o r  redemption s h a l l  be  

I n  t h e  e v e n t  t h a t  a l l  of  t h e  bonds 

s u f f i c i e n t ,  and pub l i shed  notice of t h e  c a l l  f o r  redemption need 

n o t  be  g iven .  Each n o t i c e  s h a l l  s p e c i f y  t h e  numbers and t h e  

m a t u r i t i e s  of t h e  bonds be ing  c a l l e d  and t h e  d a t e  on which t h e y  

s h a l l  be  p r e s e n t e d  f o r  payment. A f t e r  t h e  d a t e  s p e c i f i e d  i n  such 

c a l l ,  t h e  bond or bonds so  c a l l e d  w i l l  cease t o  b e a r  i n t e r e s t  

. 



prov ided  funds  f o r  t h e i r  payment have been d e p o s i t e d  w i t h  t h e  

T r u s t e e ,  and ,  e x c e p t  f o r  t h e  purpose  of payment, s h a l l  no  l o n g e r  

be p r o t e c t e d  by t h e  I n d e n t u r e  and shall n o t  be deemed t o  be o u t-  

s t a n d i n g  under  t h e  p r o v i s i o n s  o f  t h e  I n d e n t u r e .  

T h i s  bond may be r e g i s t e r e d  as t o  p r i n c i p a l  a l o n e  or as 

t o  p r i n c i p a l  and i n t e r e s t  and may be d i s c h a r g e d  from such  regis- 

t r a t i o n ,  i n  t h e  manner, w i t h  t h e  e f f e c t  and s u b j e c t  t o  t h e  terms 

and c o n d i t i o n s  .endorsed hereon  and set f o r t h  i n  t h e  Inden tu re .  

S u b j e c t  t o  t h e  p r o v i s i o n s  f o r  r e g i s t r a t i o n  endorsed  hereon  and 

c o n t a i n e d  i n  t h e  I n d e n t u r e ,  n o t h i n g  c o n t a i n e d  i n  t h i s  bond o r  i n  

t h e  I n d e n t u r e  s h a l l  a f f e c t  o r  i m p a i r  t h e  n e g o t i a b i l i t y  of t h i s  

bond and as declared i n  A c t  N o .  9 ,  t h i s  bond s h a l l  be deemed t o  

be a n e g o t i a b l e  i n s t r u m e n t  under  t h e  l a w s  of t h e  S t a t e  of Arkansas.  

T h i s  bond i s  i s s u e d  w i t h  t h e  i n t e n t  t h a t  t h e  laws of  t h e  S t a t e  o f  

Arkansas w i l l  govern  i t s  c o n s t r u c t i o n .  

I T  I S  HEREBY CERTIFIED,  REXITED AND DECLAmD t h a t  a l l  ac t s ,  

c o n d i t i o n s  and t h i n g s  r e q u i r e d  t o  e x i s t ,  happen and be  performed 

p r e c e d e n t  t o  and i n  t h e  i s s u a n c e  of t h e  bonds do e x i s t ,  have 

happened and have been performed i n  due t i m e ,  form and manner as 

r e q u i r e d  by l a w ;  t h a t  t h e  i n d e b t e d n e s s  r e p r e s e n t e d  by t h e  bonds ,  

t o g e t h e r  w i t h  all o b l i g a t i o n s  o f  t h e  C i t y ,  does n o t  exceed any 

c o n s t i t u t i o n a l  or s t a t u t o r y  l i m i t a t i o n ;  and t h a t  t h e  above re- 

f e r r e d  t o  revenues  p ledged  t o  t h e  payment o f  t h e  p r i n c i p a l  and 

i n t e r e s t  on t h e  bonds ,  as t h e  same become due and payab l e ,  w i l l  

be s u f f i c i e n t  i n  amount f o r  t h a t  purpose .  

T h i s  bond s h a l l  n o t  be v a l i d  or become o b l i g a t o r y  f o r  any 

purpose  or  be  e n t i t l e d  t o  any s e c u r i t y  or b e n e f i t  under  t h e  I n d e n t u r e  

u n t i l  t h e  Cer t i f i ca te  o f  A u t h e n t i c a t i o n  hereon  s h a l l  have been 

s i g n e d  by t h e  T r u s t e e .  

8 
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I N  WITNESS WI-IEREOF, t h e  C i t y  of Conway, Arkansas ,  h a s  caused  

t h i s  bond t o  be execu t ed  i n  i t s  name by i t s  Mayor and C l e r k ,  there- 

u n t o  d u l y  a u t h o r i z e d ,  w i t h  t h e  f a c s i m i l e  s i g n a t u r e  of t h e  Mayor 

and t h e  manual s i g n a t u r e  of t he  C l e r k ,  and i t s  c o r p o r a t e  sea l  t o  

be a f f i x e d ,  and h a s  caused  t h e  i n t e r e s t  coupons h e r e t o  a t t a c h e d  

t o  be execu t ed  by t h e  facsimile s i g n a t u r e  of i t s  Mayor a l l  as of 

t h e  f irst  day of June, 1972 .  

CITY OF CONWAY, ARKANSAS 

BY ( facs imi le  S icmature )  
Mayor 

ATTEST: 

C i t y  C l e r k  

(S E A L) 
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(Form o f  T r u s t e e ' s  C e r t i f i c a t e )  

TRUSTEE'S CERTIFICATE O F  AUTHENTICATION 

-, 
T h i s  bond is one of t h e  Series A Bonds d e s c r i b e d  i n  and 

i s s u e d  under  t h e  p r o v i s i o n s  of t h e  w i t h i n  mentioned I n d e n t u r e  

WORTMEN BANK & TRUST COMPANY, T r u s t e e  

BY 
(Author ized  S i g n a t u r e )  

L i t t l e  Rock, Arkansas  

- __ 

(Form of  Coupon) 

NO. $ - 
December, 

June  , 
On t h e  f i r s t  day o f  1 9  - , t h e  C i t y  of Conway, 

Arkansas ( u n l e s s  t h e  bond t o  which t h i s  coupon i s  a t t a c h e d  s h a l l  

h a v e ' b e e n  p r e v i o u s l y  cal led f o r  redempt ion o r  s h a l l  have become 

payab le  as p rov ided  i n  t h e  I n d e n t u r e  referred t.o i n  t h e  bond) 

w i l l  p ay ,  s o l e l y  from t h e  revenues  p ledged  i n  t h e  I n d e n t u r e ,  t o  

bearer a t  t h e  p r i n c i p a l  o f f i c e  of Worthen Bank & T r u s t  Company, 

L i t t l e  Rock, Arkansas upon p r e s e n t a t i o n  and s u r r e n d e r  h e r e o f ,  

t h e  sum of 

DOLLARS 

i n  such  c o i n  or c u r r e n c y  of  t h e  Uni ted  S ta tes  of America as  a t  

t h e  t i m e  of payment i s  l e g a l  t e n d e r  for t h e  payment of p u b l i c  

and p r i v a t e  d e b t s ,  b e i n g  s i x  ( 6 )  months '  i n t e r e s t  t h e n  due on 

i t s  I n d u s t r i a l  Development Revenue Bond, Series A ,  d a t e d  June  1, 

1 9 7 2 ,  and numbered 

CITY OF CONWAY, ARKANSAS 

BY (facsimile s i g n a t u r e )  
Mayor: 



J 
I '  

PROVISIONS FOR REGISTRATION AND RECONVERSION 

T h i s  bond may be r e g i s t e r e d  a s  t o  pr inc i .pa1  a l o n e  on books 

of t h e  C i t y ,  k e p t  by t h e  T r u s t e e  under t h e  w i t h i n  mentioned In-  

d e n t u r e  as bond r e g i s t r a r ,  upon p r e s e n t a t i o n  hereof  t o  t h e  bond 

r e g i s t r a r ,  which s h a l l  make mention of  such r e g i s t r a t i o n  i n  t h e  

r e g i s t r a t i o n  b l ank  below, and t h i s  bond may t h e r e a f t e r  be t r a n s-  

f e r r e d  on ly  upon an ass ignment  d u l y  executed  by t h e  r e g i s t e r e d  

owner or h i s  a t t o r n e y  or l e g a l  r e p r e s e n t a t i v e  i n  such form as 

s h a l l  be  s a t i s f a c t o r y  t o  t h e  bond r e g i s t r a r ,  such t r a n s f e r  t o  be 

made on such books and endorsed hereon by t h e  hond r e g i s t r a r .  

Such t r a n s f e r  may be t o  b e a r e r ,  and t h e r e a f t e r  t r a n s f e r a b i l i t y  

by d e l i v e r y  s h a l l  be res tored,  b u t  t h i s  bond s h a l l  a g a i n  be  sub- 

ject  t o  s u c c e s s i v e  r e g i s t r a t i o n s  and t r a n s f e r s  as b e f o r e .  The 

p r i n c i p a l  of  t h i s  bond, i f  r e g i s t e r e d ,  u n l e s s  r e g i s t e r e d  t o  bearer, 

s h a l l  be payab le  on ly  t o  o r  upon t h e  o r d e r  of t h e  r e g i s t e r e d  own- 

e r  o r  h i s  l e g a l  r e p r e s e n t a t i v e .  I n t e r e s t  a c c r u i n g  on t h i s  bond 

w i l l  be  p a i d  on ly  on p r e s e n t a t i o n  and s u r r e n d e r  of t h e  a t t a c h e d  

i n t e r e s t  coupons as they  r e s p e c t i v e l y  become du.e, and notwith-  

s t a n d i n g  t h e  r e g i s t r a t i o n  o f  t h i s  bond as t o  p r i n c i p a l ,  t h e  

appur t enan t  i n t e r e s t  coupons s h a l l  remain payable  t o  bearer and 

s h a l l  c o n t i n u e  t o  be t r a n s f e r a b l e  by d e l i v e r y ;  p rov ided ,  t h a t  i f  

upon r e g i s t r a t i o n  of t h i s  bond, or  a t  any t i m e  t h e r e a f t e r  w h i l e  

t h i s  bond i s  r e g i s t e r e d  i n  t h e  name o f  t h e  owner ,  t h e  unmatured 

coupons a t t a c h e d  ev idenc ing  i n t e r e s t  t o  be t h e r e a f t e r  p a i d  

hereon s h a l l  be s u r r e n d e r e d  t o  said bond reg i s t ra r ,  a s t a t e m e n t  

t o  t h a t  e f f e c t  w i l l  b e  endorsed hereon by t h e  klond r e g i s t r a r  and 

t h e r e a f t e r  i n t e r e s t  evidenced by such su r r ende red  coupons w i l l  be  

p a i d  by check o r  d r a f t  of t h e  bond r e g i s t r a r  a t  t h e  t i m e s  provided 

i r  



h e r e i n  t o  t h e  r e g i s t e r e d  owner of t h i s  bond by m a i l  t o  t h e  a d d r e s s  

shown on t h e  r e g i s t r a t i o n  books .  T h i s  bond when so  c o n v e r t e d  i n -  

t o  a bond r e g i s t e r e d  as t o  b o t h  p r i n c i p a l  and i n t e r e s t  may be re- 

c o n v e r t e d  i n t o  a coupon bond a t  t h e  w r i t t e n  r e q u e s t  o f  t h e  r e g i s -  

tered owner and upon p r e s e n t a t i o n  a t  t h e  o f f i c e  o f  s a i d  bond r e g i s -  

t ra r .  Upon s u c h  r e c o n v e r s i o n  t h e  coupons r e p r e s e n t i n g  t h e  i n t e r e s t  

t o  become due  t h e r e a f t e r  t o  t h e  date of m a t u r i t y  w i l l  a g a i n  be 

a t t a c h e d  t o  t h i s  bond and a s t a t e m e n t  w i l l  be e n d o r s e d  he reon  by 

t h e  bond regis t rar  i n  t h e  r e g i s t r a t i o n  b l a n k  below whe the r  it i s  

t h e n  r e g i s t e r e d  as t o  p r i n c i p a l  o r  p a y a b l e  t o  bearer. 

Date of N a m e  of Regis te red  : Ib’lanner of : S i g n a t u r e  of 
R e g i s t r a t i o n :  Owner : R e g i s t r a t i o n  :Bond Regis t rar  

. 



and; 

WHEREAS a.I.1 t h i n g s  n e c e s s a r y  $0 make t h e  bonds ,  when au then-  

t ica ted  by t h e  T r u s t e e  and  i s s u e d  as i n  t h i s  I n d e n t u r e  p r o v i d e d ,  

t h e  v a l i d ,  b i n d i n g  and l e g a l  o b l i g a t i o n s  of t h e  C i t y  a c c o r d i n g  t o  

t h e  i m p o r t  t h e r e o f ,  and t o  c o n s t i t u t e  t h i s  I n d e n t u r e  a va l i d  l i e n  

on t h e  p r o p e r t i e s  mortgaged and a v a l i d  p l e d g e  o f  t h e  r e v e n u e s  

h e r e i n  made t o  t h e  payment of t h e  p r i n c i p a l  of  and i n t e r e s t  on 

s a id  bonds ,  have  been done and pe r fo rmed ,  and t h e  c r e a t i o n ,  execu-  

t i o n  and d e l i v e r y  o f  t h i s  I n d e n t u r e  and t h e  c r e a t i o n ,  e x e c u t i o n  

and i s s u a n c e  of sa id  bonds ,  s u b j e c t  t o  t h e  terms h e r e o f ,  have  i n  

a l l  r e s p e c t s  been d u l y  a u t h o r i z e d ;  

NOW, THEREFORE, KNOW ALL MEN BY THESE PRESENTS, THIS I N D E N-  

TURE WITXESSETH: 

T h a t  t h e  C i t y  i n  c o n s i d e r a t i o n  of t h e  p r e m i s e s  and t h e  

a c c e p t a n c e  by t h e  T r u s t e e  of t h e  T r u s t s  h e r e b y  c r e a t e d  and of t h e  

p u r c h a s e  and a c c e p t a n c e  of t h e  bonds by  t h e  h o l d e r s  and owners 

t h e r e o f ,  and t h e  sum of One Dollar  ($1.00), l a w f u l  money o f  t h e  

U n i t e d  S t a t e s  of America, t o  i t  d u l y  p a i d  by thlz T r u s t e e ,  a t  o r  

before t h e  execut . ion  and d e l l i v e r y  of t h e s e  p r e s e n t s ,  and f o r  o t h e r  

good and v a l u a b l e  c o n s i d e r a t i o n s ,  t h e  r e c e i p t  of which i s  h e r e b y  

acknowledged,  and! i n  order t o  s e c u r e  the payment of t h e  p r i n c i p a l  

of and i n t e r e s t  on  t h e  bonds a c c o r d i n g  t o  t h e i r  t e n o r  and effect  

and t h e  pe r fo rmance  and o b s e r v a n c e  by t h e  C i t y  of  a l l  t h e  c o v e n a n t s  

e x p r e s s e d  o r  i m p l i e d  h e r e i n  and i n  t h e  bonds ,  s u b j e c t  t o  t h e  Lease 

Agreement,  d o e s  h e r e b y  g r a n t ,  b a r g a i n ,  s e l l ,  convey,  mor tgage ,  

a s s i g n  and p l e d g e  u n t o  t h e  T r u s t e e ,  and u n t o  it!; s u c c e s s o r  o r  

successors i n  t r u s t ,  and t o  them and t h e i r  a s s i g n s  forever,  for 

t h e  s e c u r i n g  of t h e  pe r fo rmance  of t h e  o b l i g a t i o n s  of t h e  C i t y  

h e r e i n a f t e r  s e t  f o r t h :  

i 
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The f o l l o w i n g  described rea l  e s ta te  and p r emi se s  s i t u a t e d  

i n  F a u l k n e r  County,  S t a t e  of Arkansas ,  w i t h  a l l  b u i l d i n g s ,  add i -  

' t i o n s  and improvements now or  h e r e a f t e r  located t h e r e o n ,  t o g e t h e r  

w i t h  t h e  t enemen t s ,  h e r e d i t a m e n t s ,  

and immuni t i e s  t h e r e u n t o  be long ing  

t h e  t i t l e  t o  t h e  same, to- wi t :  

a p p u r t e n a n c e s ,  r i g h t s ,  p r i v i l e g e s ,  

o r  a p p e r t a i n i n g ,  and w a r r a n t s  

(i) A c e r t a i n  p a r c e l  of l and  s i t u a t e  i n  t h e  County 

of Faulltner and S t a t e  of Arkansas, be ing  a p a r t  of the  

Northwest Q u a r t e r  of' S e c t i o n  18, Township 5 North, 

Range 13 Vest, desc r ibed  as fo l lo t r s :  

Commencing a t  a p o i n t  15.75 cha ins  
Sou t hw e s t c o m e  1' of s a id T I  o r t 1.1 we s t 

North of t h e  
Q u a ~ t e r  or' said 

S e c t i o n  and r w m i n g  thence IJorth 81-0 E , ~ s t  18.25 
cha ins  t o  the Ilesc boundary l i n e  of t h e  Mis sou r i  
P a c i f i c  Raili-oa3 right-of -way, thence I-unnlng ;?or th-  
west t rardly  a ionr ;  t h e  '.Jest boundary l i n e  of  saZd 
Missou r i  P a c i f i c  Railroad r iGii t-of-vay t o  t h e  South 
l i ne  of RobirLs St i -eet ,  chence West aiorig t h e  South  
l i n e  of  Robins Street t o  t h e  $Jest l i n e  of s a i d  
Northwest Quzr ixr  cf s a id  Sect ion ,  thence South t o  
po in t  of beginning,  con ta in ing  31 acre:;, more o r  
less; 



2. 

All machinery ,  equipment and o t h e r  p e r s o n a l  p r o p e r t y  of 

e v e r y  k i n d  and n a t u r e  whatever  a c q u i r e d  by t h e  C i t y  and paic f o r  

o u t  o f  t h e  C o n s t r u c t i o n  Fund ( i d e n t i f i e d  below) and p l a c e d  on and 

i n  t h e  l a n d  and improvements d e s c r i b e d  i n  "1" above,  o r  e l s ewhe re ,  

i n c l u d i n g ,  w i t h o u t  l i m i t a t i o n ,  a l l  rep lacements  and s u b s t i t u t i o n s  

which become t h e  p r o p e r t y  of  t h e  C i t y  p u r s u a n t  t o  t h e  p r o v i s i o n s  

of t h e  Lease Agreement. A l l  such  machinery ,  equipment and o t h e r  

p e r s o n a l  p r o p e r t y  s h a l l  be i d e n t i f i e d  i n  a l e d g e r ,  one copy of 

which s h a l l  be f i l e d  w i t h  t h e  T r u s t e e  and one copy ma in t a ined  by 

UMC on t h e  mortgaged p r o p e r t y  and a l l  such  machinery ,  equipment 

and o t h e r  p e r s o n a l  p r o p e r t y  s h a l l  be marked by an a p p r o p r i a t e  t a g  

or o t h e r  d e v i c e  as b e i n g  t h e  p r o p e r t y  of  t h e  C i t y .  I nc luded  here-  

i n  i s  t h e  Leased Equipment as  d e f i n e d  i n  t h e  Lease Agreement b u t ,  

as prov ided  i n  t h e  Lease Agreement, t h e r e  i s  n o t  i n c l u d e d  any 

machinery ,  equipment and p e r s o n a l  p r o p e r t y  owned by UMC. 

The Lease Agreement and a11 r i g h t s ,  b u t  n o t  o b l i g a t i o n s  of 

t h e  C i t y  t h e r e u n d e r  and a l l  revenues  and income d e r i v e d  by t h e  

C i t y  from t h e  mortgaged p r o p e r t y ,  i n c l u d i n g ,  w i t h o u t  l i m i t a t i o n ,  

a l l  r e n t a l s  r e c e i v e d  by t h e  C i t y  from t h e  l e a s i n g  of t h e  mortgaged 

p r o p e r t y  and i n  p a r t i c u l a r  t h e  r e n t a l s  and p r o f i t s  r e c e i v e d  under  

and p u r s u a n t  t o  t h e  Lease Agreement. 

4 .  

The Bond Fund ( i d e n t i f i e d  below) and t h e  C o n s t r u c t i o n  Fund, 

and a l l  moneys and i n v e s t m e n t s  t h e r e i n  b u t  s u b j e c t  t o  t h e  p r o v i s i o n s  

of t h i s  I n d e n t u r e  p e r t a i n i n g  t h e r e t o ,  i n c l u d i n g  t h e  making o f  d i s -  

bursements  t he r e f rom.  
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L/ 'I/ 

5. 

Any and a l l  o t h e r  p r o p e r t y  of every  k ind  and n a t u r e  from 

t i m e  t o  t i m e  which was h e r e t o f o r e  or  hereaf ter  i s  by d e l i v e r y  o r  

by w r i t i n g  of any k ind  conveyed, mortgaged, p ledged ,  ass igned  or  

t r a n s f e r r e d ,  as  aed f o r  a d d i t i o n a l  s e c u r i t y  hereunder ,  by t h e  

C i t y  or  by any o t h e r  p e r s o n ,  f i r m  o r  c o r p o r a t i o n ,  o r  w i t h  t h e  

consen t  of t h e  C i t y ,  t o  t h e  T r u s t e e ,  which i s  hereby a u t h o r i z e d  

t o  r e c e i v e  any and a l l  such  p r o p e r t y  a t  any time and a t  a l l  t i m e s  

and t o  ho ld  and apply  t h e  same s u b j e c t  t o  t h e  terms he reo f .  

TO HAVE AND TO HOLD a l l  t h e  same w i t h  a l l  p r i v i l e g e s  and 

appur tenances  hereby conveyed and a s s i g n e d ,  or  agreed  or  in t ended  

so t o  b e ,  t o  t h e  T r u s t e e  and i t s  s u c c e s s o r s  i n  sa id  t r u s t s  and 

t o  them and t h e i r  a s s i g n s  f o r e v e r ;  

I N  TRUST NEVERTHELESS, upon t h e  terms and t r u s t s  h e r e i n  

se t  fo r th  fo r  t h e  e q u a l  and p r o p o r t i o n a t e  b e n e f i t ,  s e c u r i t y  and 

p r o t e c t i o n  of a l l  h o l d e r s  and owners of t h e  sa id  bonds and i n t e r e s t  

coupons there to  at tached i s s u e d  under  and secu red  by t h i s  I n d e n t u r e  

w i t h o u t  p r i v i l e g e ,  p r i o r i t y  o r  d i s t i n c t i o n  as t o  l i e n  o r  o the rwi se  

of any of s a i d  bonds o r  coupons t h e r e t o  a t t a c h e d  o v e r  any of  t h e  

others  of sa id  bonds; p rov ided ,  however, t h a t  i f  t h e  C i t y ,  i t s  

s u c c e s s o r s  or a s s i g n s ,  s h a l l  w e l l  and t r u l y  pay,  .or cause  t o  be  

p a i d ,  t h e  p r i n c i p a l  of t h e  bonds and t h e  i n t e r e s t  due t h e r e o n ,  

a t  t h e  t i m e s  and i n  t h e  manner provided i n  t h e  bonds and t h e  i n t e r -  

est  coupons a p p e r t a i n i n g  t o  t h e  bonds,  r e s p e c t i v e l y ,  accord ing  t o  

t h e  t r u e  i n t e n t  and meaning t h e r e o f ,  and s h a l l  make t h e  payments 

i n t o  t h e  Bond Fund as r e q u i r e d  under Article V or  s h a l l  p r o v i d e ,  

as p e r m i t t e d  hereby ,  for  the  payment thereof by d e p o s i t i n g  or  

caus ing  t o  be d e p o s i t e d  w i t h  t h e  T r u s t e e  t h e  e n t i r e  amount d u e  or  

t o  become due t h e r e o n ,  and s h a l l  pay t o  t h e  T r u s t e e  a l l  sums of  
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money due  o r  t o  become due t o  it i n  accordance  w i t h  t h e  terms and 

p r o v i s i o n s  h e r e o f ,  t h e n  upon such  f i n a l  payments t h i s  I n d e n t u r e  

and t h e  r i g h t s  hereby g r a n t e d  s h a l l  cease, de t e rmine  and be  vo id ;  

o t h e r w i s e ,  t h i s  I n d e n t u r e  t o  be  and remain i n  f u l l  f o r c e  and 

e f f e c t .  

THIS I N D E N T U R E  FURTHER WITNESSETH t h a t ,  and it i s  e x p r e s s l y  

d e c l a r e d ,  a l l  bainds i s s u e d  and s e c u r e d  he reunde r  are t o  be  i s s u e d ,  
G a u t h e n t i c a t e d  and d e l i v e r e d  and a l l  s a i d  revenue and income he re-  

by p ledged  are t o  be  d e a l t  w i t h  and d i s p o s e d  of unde r ,  upon and 

s u b j e c t  t o  t h e  t e r m s ,  c o n d i t i o n s ,  s t i p u l a t i o n s ,  c o v e n a n t s ,  agree-  

ments ,  t r u s t s ,  u s e s  and pu rposes  as h e r e i n a f t e r  e x p r e s s e d ,  and 

t h e  C i t y  h a s  agreed  and covenan ted ,  and does hereby  a g r e e  and 

covenan t ,  w i t h  t h e  T r u s t e e  and w i t h  t h e  r e s p e c t i v e  h o l d e r s  and 

owners,  from time t o  t i m e  of t h e  s a i d  bonds or coupons o r  any 

p a r t  t h e r e o f ,  as fo l lows,  t h a t  i s  t o  s a y :  



ARTICLE I 

D E F I N I T I O N S  

S e c t i o n  1 0 1 .  I n  a d d i t i o n  t o  t h e  words and terms e l s ewhe re  

d e f i n e d  i n  t h i s  I n d e n t u r e ,  t h e  f o l l o w i n g  words and terms as used 

i n  t h i s  I n d e n t u r e  s h a l l  have t h e  f o l l o w i n g  meanings: 

"Conway, Arkansas  1 9 7 2  I n d u s t r i a l  Development Revenue Bond 

Funad-UMC Project"  or "Bond Fund" - The fund of  t h e  C i t y  created 

by S e c t i o n  501 o f  t h e  I n d e n t u r e  i n t o  which t h e  funds  s p e c i f i e d  i n  

A r t i c l e  V are t o  be d e p o s i t e d  and o u t  o f  which d i sbu r semen t s  are 

t o  be made as e x p r e s s l y  a u t h o r i z e d  and directed by t h e  I n d e n t u r e .  

"Bonds" or "bonds" - The C i t y  of Conway,, Arkansas  I n d u s t r i a l  

Development Revenue Bonds, i s s u e d  under  and sec:urcd by t h e  I n d e n t u r e ,  

a u t h o r i z e d  i n  t h e  t o t a l  p r i n c i p a l  amount o f  $2,p000,000, t o  be de- 

l i v e r e d  i n  series from t i m e  t o  t i m e .  

"Series A Bonds'' - The i n i t i a l  series of bonds b e i n g  de- 

l ivered he reunde r  and s e c u r e d  hereby  i n  t h e  p r j .nc ipa1  amount of 

$ 1 , 3 5 0 , 0 0 0 ,  described i n  S e c t i o n  202 hereof.  

" C i ty"  - The C i t y  o f  Conway, Arkansas ,  a m u n i c i p a l i t y  under  

t h e  l a w s  of t h e  S ta te  of  Arkansas  and s i t u a t e d  i n  Fau lkne r  County, 

Arkansas.  

" I n d e n t u r e "  - T h i s  T r u s t  I n d e n t u r e  w i t h  a l l  i n d e n t u r e s  sup-  

p l emen ta l  hereto. 

"Outs tand ing  he reunde r "  - "bonds o u t s t a n d i n g  he reunde r "  - 
A l l  bonds which have been a u t h e n t i c a t e d  and d e l i v e r e d  under  t h e  

I n d e n t u r e  e x c e p t :  

(a )  Bonds c a n c e l l e d  because  o f  payment or redempt ion p r i o r  

t o  m a t u r i t y ;  
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(b) Bonds f o r  t h e  payment o r  redemption of which cash  

s h a l l  have been t h e r e t o f o r e  d e p o s i t e d  w i t h  t h e  T r u s t e e  (whether 

upon o r  p r i o r  t o  t h e  m a t u r i t y  o r  redemption da t e  of any such 

bonds) p rov ided  t h a t  i f  such bonds a r e  t o  be redeemed p r i o r  t o  

t h e  m a t u r i t y  t h e r e o f ,  n o t i c e  of such redemption s h a l l  have been 

g iven  or  s a t i s f a c t o r y  p r o v i s i o n  s h a l l  have been made t h e r e f o r ;  

and 

(c) Bonds i n  l i e u  of  which others  have been a u t h e n t i c a t e d  
I under S e c t i o n  208 .  

"Paying Agent" - The bank or t r u s t  company named by t h e  

C i t y  as t h e  p l a c e  a t  which t h e  p r i n c i p a l  o f  and i n t e r e s t  on t h e  

bonds i s  payable .  

References  t o  Paying Agent i n c l u d e  any a l t e r n a t e  Paying Agent. 

The o r i g i n a l  Paying Agent i s  t h e  T r u s t e e .  

"Person"-  I n c l u d e s  n a t u r a l  p e r s o n s ,  f i r m s ,  a s s o c i a t i o n s ,  

c o r p o r a t i o n s  and p u b l i c  bodies. 

"Project" - The l a n d s ,  b u i l d i n g s ,  improvements and f a c i l -  

i t i e s  embodied i n  and p e r t a i n i n g  t o  t h e  i n d u s t r i a l  p r o j e c t  leased 

t o  UMC and be ing  f inanced  o u t  of t h e  proceeds  of t h e  bonds,  i n-  

c l u d i n g  t h e  p r o p e r t i e s  i n  t h e  t r u s t  estate.  The Project w i l l  be 

u t i l i z e d  by UPIC f o r  t h e  conduct  of i t s  b u s i n e s s  including; ,  w i t h o u t  

l i m i t a t i o n ,  t h e  manufacture  of  such p r o d u c t s  as UMC s h a l l  determine 

t o  manufacture .  

" T r u s t  Es ta te"  - " p r o p e r t y  h e r e i n  conveyed" - The mortgaged 

p r o p e r t y .  

"Trus t ee"  - The T r u s t e e  fo r  t h e  t i m e  b e i n g ,  whether  o r i g i n a l  

or s u c c e s s o r ,  w i t h  t h e  o r i g i n a l  T r u s t e e  be ing  Worthen Bank & T r u s t  

Company, L i t t l e  Rock, Arkansas. The T r u s t e e  i s  a l so  a Paying Agent. 

"Mortgaged p r o p e r t y "  - The p r o p e r t i e s  compris ing t h e  Pro jec t ,  

be ing  a l l  of t h e  p r o p e r t i e s  l e a s e d  t o  UNC under t h e  Lease Agreement 



' I v i  . .  

as w e l l  as a l l  o t h e r  p r o p e r t i e s  which,  under  t h e  terms o f  t h e  

I n d e n t u r e ,  s u b s e q u e n t l y  become s u b j e c t  t o  t h e  l i e n  of t h e  Inden-  

t u r e ,  i n c l u d i n g  t h e  p r o p e r t i e s ,  i n t e r e s t s  and r i g h t s  covered  by 

t h e  g r a n t i n g  c l a u s e s  of t h e  I n d e n t u r e .  

"Holder" o r  "Bondholder" - "owner o f  t h e  bonds' '  The 

bearer o f  any bond n o t  r e g i s t e r e d  as  t o  p r i n c i p a l  and t h e  r e g i s t e r e d  

owner of any bond r e g i s t e r e d  as t o  p r i n c i p a l  o r  r e g i s t e r e d  as t o  

p r i n c i p a l  and i n t e r e s t .  

"Lessee" or  "UMC" - UMC I n d u s t r i e s ,  I n c . ,  a Delaware cor- 

p o r a t i o n .  UMC i s  Lessee under  t h e  Lease Agreement. 

"Lease Agreement" - The Lease Agreement dated as  of June  1, 

1.972, where in  t h e  C i t y  i s  Lessor and UMC i s  Lessee, r eco rded  i n  

t h e  o f f i c e  o f  t h e  C i r c u i t  C l e r k  and Ex O f f i c i o  Recorder  o f  Fau lkne r  

County,  Arkansas  described i n  S e c t i o n  409A.  h e r e o f .  

" I n d u s t r i a l  Development Bond C o n s t r u c t i o n  Fund - UMC 

P r o j e c t "  o r  " C o n s t r u c t i o n  Fund" - The fund c r eaked  by S e c t i o n  G O 1  

i n t o  which t h e  p o r t i o n  o f  t h e  p roceeds  o f  t h e  sale of t h e  bonds 

s p e c i f i e d  i n  S e c t i o n  6 0 1  i s  t o  be  d e p o s i t e d  and o u t  of which d i s -  

bursements  are t o  be  made i n  t h e  manner and f o r  t h e  pu rposes  

s p e c i f i e d  i n  A r t i c l e  V I  of t h e  I n d e n t u r e .  

" C i t y  C l e r k "  - " C l e r k "  o r  "Recorder" - T h e  pe r son  h o l d i n g  

t h e  o f f i ce  and per forming  t h e  d u t i e s  of C l e r k  of t h e  C i t y .  

"Revenues" - The income, c h a r g e s ,  and moneys r e a l i z e d  from 

t h e  lease, sale o r  o t h e r  d i s p o s i t i o n  of t h e  Pro:ject, i n c l u d i n g  

a l l  r e n t a l s  and o t h e r  sums t o  be  r e c e i v e d  under  t h e  Lease Agreement. 

, S e c t i o n  1 0 2 .  Words of  t h e  mascu l ine  gende r  s h a l l  be deemed 

and c o n s t r u e d  t o  i n c l u d e  c o r r e l a t i v e  words of t h e  femin ine  and 

n e u t e r  gende r s .  Unless  t h e  c o n t e x t  s h a l l  o t h e r w i s e  i n d i c a t e ,  

t h e  words "bond" , "coupon",  "owner" , ' ' ho lder"  , and " pe r son"  s h a l l  

i .nclude t h e  p l u r a l ,  as w e l l  as  t h e  s i n g u l a r ,  number. 
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ARTICLE I1 

THE BONDS 

S e c t i o n  201. N o  bonds may b e  i s s u e d  under  t h e  p r o v i s i o n s  

of t h i s  I n d e n t u r e  e x c e p t  i n  a c c o r d a n c e  w i t h  t h i s  A r t i c l e ,  and t h e  

t o t a l  p r i n c i p a l  amount of bonds t h a t  may be i s s u e d  i s  hereby  ex- 

p r e s s l y  l i m i t e d  t o  Two M i l l i o n  Dollars  ( $ 2 , 0 0 0 , 0 0 0 ) ,  e x c e p t  w i t h  

r e s p e c t  t o  s u b s t i t u t e d  bonds  i s s u e d  u n d e r  S e c t i o n  208. 

S e c t i o n  2 0 2 .  A. The i n i t i a l  series s h a l l  b e  d e s i g n a t e d  - 
" C i t y  of Conway, A r k a n s a s ,  I n d u s t r i a l  Development Revenue Bonds, 

!Series A" ( t h e  "Series A Bonds") and s h a l l  be i n  t h e  p r i n c i p a l  

amount of $1,350,000.  The Series A Bonds s h a l l  be dated J u n e  1, 

:L972, and i n t e r e s t  t h e r e o n  s h a l l  be p a y a b l e  s e m i a n n u a l l y  on J u n e  1 

and December 1 of e a c h  y e a r ,  commencing December l,, 1 9 7 2 .  The 

S e r i e s  A Bonds s h a l l  be numbered c o n s e c u t i v e l y  from 1- A  t o  270-A, 

i n c l u s i v e ,  s h a l l  be i n  t h e  denomina t ion  o f  $ 5 , 0 0 0  e a c h  and t h e  

p r i n c i p a l  t h e r e o f  s h a l l  m a t u r e ,  u n l e s s  s o o n e r  redeemed i n  t h e  

manner i n  t h i s  I n d e n t u r e  s e t  f o r t h ,  on J u n e  1 i n  e a c h  of t h e  

y e a r s  set f o r t h  i n  and i n  t h e  amount s e t  o p p o s i t e  e a c h  y e a r  i n  

t h e  f o l l o w i n g  s c h e d u l e ,  which s c h e d u l e  also sets f o r t h  t h e  bond 

numbers and t h e  i n t e r e s t  rates  a p p l i c a b l e  t o  thle S e r i e s  A Bonds: 

Bond N o .  R a t e  of I n t e r e s t  M a t u r i t y  
(All I n c l u s i v e )  ( Amount ( J u n e  1) 

1- A - 7-A 6 3/4 $ 35,0010 1973 

11 8-A - 14- A 35 I 0010 '1974 

15-A - 
23-A - 
31-A - 
40-A - 
50-A - 
60-A - 
71-A - 
03-A - 

22-A 

30-A 

39-A 

49-A 

59-A 

70-A 

02-A 

94-A 

11 

:I 

II 

I1 

I1 

I 1  

II 

II 

4 0 , 0 0 0  

40,0010 

45,0010 

50,000 

50,000 

55 I OOiO 

6 0 , 0 0 0  

60 ,000  

1975 

1976 

1977 

1978 

1979 

1980 

1 9 8 1  

1982 

2 1  



Bond N o .  
( A l l  I n c l u s i v e )  

95-A - 107-A 

lL08-A - 1 2 1- A  

lL22-A - 136-A 

lL32-A - 152-A 

1153-A - 1 6 9- A  

1170-A - 187-A 

188-A - 206-A 

207-A - 226-A 

227-A - 247-A 

248-A - 270-A 

Rate of I n t e r e s t  
( 

6.45 

I 1  

It 

6 1 / 4  

I 1  

11 

6 

I 

B. A d d i t i o n a l  bonds up t o  t h e  maximum p r i n c i p a l  amount o f  

$ 6 5 0 , 0 0 0  may b e  s u b s e q u e n t l y  i s s u e d  a t  any t i m e  f o r  t h e  purpose  of 

pay ing  Project  cos t s ,  expenses  and e x p e n d i t u r e s  i n  connec t i on  w i t h  

t h e  Project  and t h e  o p e r a t i o n  of t h e  P r o j e c t  anti t h e  expenses  of 

j -ssying t h e  bonds ,  p rov ided  t h e r e  s h a l l  n e v e r  be  i s s u e d  bonds i n  

a p r i n c i p a l  amount t h a t  would r e s u l t  i n  a v i o l a t i o n  of t h e  l i m i -  

t a t i o n  s p e c i f i e d  i n  S e c t i o n  1 0 3 ( c )  ( 6 )  ( D )  of t h e  I n t e r n a l  Revenue 

Code of  1 9 5 4  which r e n d e r s  i n t e r e s t  on t h e  bonds s u b j e c t  t o  

f e d e r a l  income t ax .  Such a d d i t i o n a l  bonds sha1:l be i s s u e d  i n  

series, w i t h  t h e  n e x t  series t o  be  d e s i g n a t e d  "Series B" and w i t h  

each  series t h e r e a f t e r  t o  be  d e s i g n a t e d  i n  a l p h a b e t i c a l  o r d e r .  

Such a d d i t i o n a l  bonds s h a l l  be  d a t e d ,  i n t e r e s t  t h e r e o n  s h a l l  be 

payab l e  s emiannua l ly ,  may have s e r i a l  m a t u r i t i e s  or  a l l  may have 

t h e  same m a t u r i t y ,  'may c o n t a i n  p r o v i s i o n s  f o r  rodemption p r i o r  

t o  m a t u r i t y  and may c o n t a i n  such  o t h e r  p r o v i s i o n s  n o t  i n c o n s i s t e n t  

w i t h  t h e  p r o v i s i o n s  of t h i s  I n d e n t u r e ,  a l l  as s h a l l  be  s e t  f o r t h  

i n  t h e  o r d i n a n c e  of t h e  C i t y  Counc i l  a u t h o r i z i n g  t h e i r  i s s u a n c e .  
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Amount 

65,000 

70 ,000  

75,000 

80,000 

85,000 

90,000 

95,000 

100,000 

105,000 

115 ,OO (3 

M a t u r i t y  
( June  1) 

1983 

1984 

1985 

1986 

1987 

1988 

1989 

1990 

1 9 9 1  

1992 
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Such a d d i t i o n a l  bonds s h a l l  be s e c u r e d  by t h i s  I n d e n t u r e  and s h a l l  

r ank  on a p a r i t y  o f  s e c u r i t y  i n  a l l  r e s p e c t s  w i t h  t h e  bonds o f  

p rev ious ’ ly  i s s u e d  series. They s h a l l  be a u t h o r i z e d  by o r d i n a n c e  

of t h e  C i t y  C o u n c i l ,  which s h a l l  s e t  f o r t h  t h e  d e t a i l s  c o n c e r n i n g  

lche bonds ,  which d e t a i l s  s h a l l  be embodied i n  a Supplementa l  T r u s t  

I n d e n t u r e  by and between t h e  C i t y  and t h e  T r u s t e e ,  and a n  execu t ed  

copy o f  e ach  Supplementa l  T r u s t  I n d e n t u r e ,  t o g e t h e r  w i t h  a cer- 

t i f i e d  copy of each  a u t h o r i z i n g  o r d i n a n c e ,  s h a l l  be f i l e d  w i t h  

t h e  T r u s t e e  p r i o r  t o  t h e  d e l i v e r y  of any such  a d d i t i o n a l  bonds. 

I n  a d d i t i o n  t h e r e  must be f i l e d  w i t h  t h e  T r u s t e e  an  execu t ed  copy 

of a Supplementa l  Lease Agreement i n c r e a s i n g  t h e  basic r e n t  i n  

t h e  amount n e c e s s a r y  t o  p r o v i d e  f o r  t h e  prompt payment o f  t h e  

p r i n c i p a l  o f  and i n t e r e s t  on t h e  a d d i t i d n a l  bonds o f  t h a t  pa r-  

t i c u l a r  series t h e n  be ing  i s s u e d .  The e x e c u t i o n  and d e l i v e r y  of 

such  Supplementa l  Lease Agreements are express1:y p rov ided  for  i n  

t h e  Lease Agreement. When t h e r e  s h a l l  have  been f i l e d  w i t h  t h e  

T r u s t e e  a c e r t i f i e d  copy o f  t h e  o r d i n a n c e ,  a n  execu t ed  copy o f  

t h e  Supplementa l  T r u s t  I n d e n t u r e  and an execu t ed  copy of t h e  

Supplementa l  Lease Agreement,  a l l  as a f o r e s a i d ,  and an  o p i n i o n  o f  

c o u n s e l  s a t i s f a c t o r y  t o  t h e  T r u s t e e  approv ing  t : h e  a d d i t i o n a l  bonds 

o f  t h e  series t h e n  p roposed  t o  be i s s u e d ,  t h e  T r u s t e e  s h a l l  

a u t h e n t i c a t e  s a i d  a d d i t i o n a l  bonds when execu t ed  and delivered 

t o  it w i t h  t h e  seal of t h e  C i t y  a f f i x e d  and d e l i v e r  such a d d i t i o n a l  

bonds as  p r o v i d e d  i n  t h e  Supplementa l  T r u s t  I n d e n t u r e .  

\ 

S e c t i o n  2 0 3 .  The bonds s h a l l  be e x e c u t e d  on b e h a l f  o f  t h e  

C i t y  by t h e  Mayor and C i t y  C l e r k  t h e r e o f  and s h , a l l  have  impressed  

t h e r e o n  t h e  sea l  o f  t h e  C i t y .  The coupons at talched t o  t h e  bonds 

s h a l l  be e x e c u t e d  by t h e  f a c s i m i l e  s i g n a t u r e  o f  t h e  Mayor and i f  

t h e  Mayor s h a l l  f i l e  t h e  c e r t i f i c a t e  r e q u i r e d  b:y A c t  N o .  69 o f  

t h e  A c t s  o f  Arkansas  o f  1959 and o t h e r w i s e  comply w i t h  t h e  pro- 
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e x e c u t e d  by t h e  facsimile s i g n a t u r e  o f  t h e  Mayor, which f a c s i m i l e  

s i g n a t u r e  s h a l l  have  t h e  same force and e f f e c t  as i f  t h e  Mayor 

had p e r s o n a l l y  s i g n e d  e a c h  of sa id  bonds and e a c h  o f  s a i d  coupons.  

The bonds ,  t o g e t h e r  w i t h  i n t e r e s t  t h e r e o n ,  sha l .1  b e  p a y a b l e  from 

t h e  "Bond Fund" as h e r e i n a f t e r  set  f o r t h ,  and s h a l l  b e  a v a l i d  

c l a i m  o f  t h e  h o l d e r s  thereof o n l y  a g a i n s t  s u c h  fund  and t h e  rev- 

enues  p ledged  t o  s u c h  fund ( b u t  i n  a d d i t i o n  sha.11 be s e c u r e d  by 

a l i e n  on and s e c u r i t y  i n t e r e s t  i n  t h e  P r o j e c t ) ,  which r e v e n u e s  

are h e r e b y  p l e d g e d  and mortgaged f o r  t h e  e q u a l  and ra table  pay- 

ment of t h e  bonds and s h a l l  be u s e d  f o r  no  othe;r  p u r p o s e  t h a n  t o  

pay t h e  p r i n c i p a l  of and  i n t e r e s t  on  t h e  bonds ,  and t h e  P a y i n g  

Agen t ; s  f e e s ,  e x c e p t  as may b e  o t h e r w i s e  e x p r e s s l y  a u t h o r i z e d  i n  

t h i s  I n d e n t u r e .  The bonds and i n t e r e s t  t h e r e o n  s h a l l  n o t  con- 

s t i t u t e  a n  i n d e b t e d n e s s  of t h e  C i t y  w i t h i n  t h e  meaning o f  any 

c o n s t i t u t i o n a l  o r  s t a t u t o r y  p r o v i s i o n .  I n  case any o f f i c e r  

whose s i g n a t u r e  o r  facsimile of whose s i g n a t u r e  s h a l l  a p p e a r  on  

t h e  bonds s h a l l  cease t o  b e  s u c h  o f f i c e r  b e f o r e  t h e  d e l i v e r y  of 

s u c h  bonds ,  s u c h  s i g n a t u r e  o r  such  facs imile  s h a l l  n e v e r t h e l e s s  

be v a l i d  and s u f f i c i e n t  f o r  a l l  p u r p o s e s ,  t h e  s a m e  as i f  h e  had 

remained i n  o f f i c e  u n t i l  d e l i v e r y .  

S e c t i o n  2 0 4 .  Only such  bonds as s h a l l  have  e n d o r s e d  

t h e r e o n  a C e r t i f i c a t e  of A u t h e n t i c a t i o n  s u b s t a n t i a l l y  i n  t h e  form 

h e r e i n a b o v e  set  f o r t h  d u l y  e x e c u t e d  by t h e  T r u s t e e  s h a l l  be en-  

t i t l e d  t o  any r i g h t  or  b e n e f i t  under  t h i s  I n d e n t u r e .  N o  bond 

and n o  coupon a p p e r t a i n i n g  t o  any bond s h a l l  b e  v a l i d  or obliga-  

t o r y  for any p u r p o s e  u n l e s s  and u n t i l  s u c h  Cer t i f i ca te  o f  Authen- 

t i c a t i o n  s h a l l  have  been d u l y  e x e c u t e d  by t h e  T r u s t e e ,  and s u c h  

C e r t i f i c a t e  o f  t h e  T r u s t e e  upon any s u c h  bond s h a l l  b e  c o n c l u s i v e  

e v i d e n c e  t h a t  s u c h  bond h a s  been a u t h e n t i c a t e d  and d e l i v e r e d  under  

t h i s  I n d e n t u r e .  The T r u s t e e ' s  C e r t i f i c a t e  of A u t h e n t i c a t i o n  on  

any bond s h a l l  b e  deemed t o  have  been e x e c u t e d  .if s i g n e d  by an  
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a u t h o r i z e d  of f icer  of t h e  T r u s t e e ,  b u t  it s h a l l  n o t  be n e c e s s a r y  

t h a t  t h e  same o f f i c e r  s i g n  t h e  C e r t i f i c a t e  o f  A u t h e n t i c a t i o n  on 

a l l  of t h e  bonds i s s u e d  he reunde r .  Before  au th l en t i ca t i ng  or de- 

:Livering any bonds ,  t h e  T r u s t e e  s h a l l  d e t a c h  anld c a n c e l  a l l  

matured coupons ,  i f  any ,  a p p e r t a i n i n g  there to ,  and such  c a n c e l l e d  

coupons s h a l l  be cremated by t h e  T r u s t e e .  

S e c t i o n  205 .  The bonds i s s u e d  under  t h i s  I n d e n t u r e  and 

t h e  coupons a t t a c h e d  t h e r e t o  s h a l l  be s u b s t a n t i a l l y  i n  t h e  form 

here inabove  s e t  f o r t h  w i t h  such  a p p r o p r i a t e  v a r i a t i o n s ,  omi s s ions  

and i n s e r t i o n s  as are p e r m i t t e d  o r  r e q u i r e d  by t h i s  I n d e n t u r e .  

S e c t i o n  206 .  Upon t h e  e x e c u t i o n  and d e l i v e r y  of t h i s  

I n d e n t u r e ,  t h e  C i t y  s h a l l  e x e c u t e  and d e l i v e r  t o  t h e  T r u s t e e  and 

t h e  T r u s t e e  s h a l l  a u t h e n t i c a t e  t h e  bonds and d e l i v e r  them t o  t h e  

p u r c h a s e r  upon payment o f  t h e  pu rchase  p r i c e  p l u s  accrued  i n t e r e s t  

from t h e  date of t h e  bonds t o  t h e  date  of d e l i v e r y ,  and t h e  T r u s t e e  

:;hall be e n t i t l e d  t o  r e l y  upon any c e r t i f i c a t e ,  o r d i n a n c e  o r  reso- 

ILution as t o  t h e  pu rchase  p r i c e  and t h e  p u r c h a s e r s .  

S e c t i o n  2 0 7 .  T h i s  I n d e n t u r e  i s  g i v e n  i n  order t o  s e c u r e  

funds  t o  pay for  new c o n s t r u c t i o n  and by r e a s o n  t h e r e o f ,  it i s  

lintended t h a t  

mechanics ' or  

t h i s  I n d e n t u r e  s h a l l  be s u p e r i o r  

mate r ia lmen  ' s l i e n s  which be 

to 

p l a c e d  

laborers ' ,  

upon t h e  

I?roject. 

S e c t i o n  208.  I n  case any bond i s s u e d  he.reunder s h a l l  be- 

come m u t i l a t e d  o r  be d e s t r o y e d  o r  l o s t ,  t h e  C i t y 1  s h a l l ,  i f  not 

t h e n  p r o h i b i t e d  by law, cause  t o  be execu t ed  and t h e  T r u s t e e  may 

a u t h e n t i c a t e  and d e l i v e r  a new bond of l i k e  d a t e ,  number, m a t u r i t y  

and t e n o r  i n  exchange and s u b s t i t u t i o n  f o r  and upon c a n c e l l a t i o n  

of such  m u t i l a t e d  bond and i t s  i n t e r e s t  coupons ,  or  i n  l i e u  o f  and 

i n  s u b s t i t u t i o n  f o r  such  bond and i t s  coupons d e s t r o y e d  or l o s t ,  

I 
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upon t h e  h o l d e r ' s  or o w n e r ' s  p a y i n g  t h e  r e a s o n a b l e  e x p e n s e s  and 

c h a r g e s  o f  t h e  C i t y  and t h e  T r u s t e e  i n  c o n n e c t i o n  t h e r e w i t h ,  and ,  

:in case of a bond d e s t r o y e d  o r  l o s t ,  h i s  f i l i n g  w i t h  t h e  T r u s t e e  

e v i d e n c e  s a t i s f a c t o r y  t o  it t h a t  s u c h  bond and coupons were de- 

s t r o y e d  or  l o s t ,  and of h i s  ownersh ip  t h e r e o f ,  and f u r n i s h i n g  

t h e  C i t y  and T r u s t e e  w i t h  i n d e m n i t y  s a t i s f a c t o r y  t o  them. The 

Trustee i s  h e r e b y  a u t h o r i z e d  t o  a u t h e n t i c a t e  an:y s u c h  new bond. 

In t h e  e v e n t  any s u c h  bonds o r  coupons s h a l l  have  matured ,  i n -  

stead of i s s u i n g  a new bond or  coupon,  t h e  C i t y  may pay t h e  same 

w i t h o u t  t h e  s u r r e n d e r  t h e r e o f .  

S e c t i o n  209 .  T i t l e  t o  any bond,  u n l e s s  s u c h  bond i s  regis-  

tered i n  t h e  manner h e r e i n  p r o v i d e d ,  and t o  any i n t e r e s t  coupon 

s h a l l  p a s s  by d e l i v e r y  i n  t h e  same manner as a n e g o t i a b l e  i n s t r u -  

ment p a y a b l e  t o  bearer. The C i t y  s h a l l  c a u s e  books f o r  t h e  regis- 

t r a t i o n  and f o r  t h e  t r a n s f e r  of t h e  bonds as p r o v i d e d  i n  t h i s  

I n d e n t u r e  t o  be k e p t  by t h e  T r u s t e e  as bond r eg i s t ra r .  A t  t h e  

o p t i o n  of t h e  b e a r e r ,  any bond may b e  r e g i s t e r e d  as t o  p r i n c i p a l  

a l o n e  on s u c h  books ,  upon p r e s e n t a t i o n  t h e r e o f  to t h e  bond r e g i s t r a r ,  

which s h a l l  make n o t a t i o n  o f  such  r e g i s t r a t i o n  t h e r e o n .  Any bond 

r e g i s t e r e d  as t o  p r i n c i p a l  may t h e r e a f t e r  be  t r a n s f e r r e d  o n l y  

upon an  a s s i g n m e n t  d u l y  e x e c u t e d  by t h e  r e g i s t e r e d  owner o r  h i s  

a t t o r n e y  o r  lega l  r e p r e s e n t a t i v e  i n  s u c h  form as  s h a l l  b e  sa t i s-  

f a c t o r y  t o  t h e  bond r eg i s t r a r ,  such  t r a n s f e r  t o  be made on such  

books and e n d o r s e d  on t h e  coupon bond by t h e  bond regis t rar .  Such 

t r a n s f e r  may b e  t o  b e a r e r  and t h e r e a f t e r  t r a n s f e r a b i l i t y  by de- 

:Livery s h a l l  be r e s t o r e d ,  s u b j e c t ,  however,  t o  s u c c e s s i v e  regis tra-  

t i o n s  and t r a n s f e r s  as before. The p r i n c i p a l  of any bond r e g i s t e r e d  

a s  t o  p r i n c i p a l  a l o n e ,  u n l e s s  registered t o  b e a r e r ,  s h a l l  b e  pay- 

able  o n l y  t o  o r  upon t h e  order of t h e  registered owner or  h i s  l e g a l  

r e p r e s e n t a t i v e ,  b u t  t h e  coupons a p p e r t a i n i n g  t o  any bond r e g i s t e r e d  

i is t o  p r i n c i p a l  s h a l l  remain  p a y a b l e  t o  b e a r e r  n o t w i t h s t a n d i n g  

s u c h  r e g i s t r a t i o n ,  p r o v i d e d ,  t h a t  i f  upon r e g i s t r a t i o n  of any s u c h  
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bond, o r  a t  any t i m e  t h e r e a f t e r  w h i l e  r e g i s t e r e d  i n  t h e  name of  

t h e  owner, t h e  unmatured coupons a t t a c h e d  ev idenc ing  i n t e r e s t  t o  

be t h e r e a f t e r  p a i d  t he reon  s h a l l  be su r r ende red  t o  s a i d  bond 

r e g i s t r a r  a s t a t e m e n t  t o  t h e  e f f e c t  w i l l  be endorsed t h e r e o n  and 

t h e r e a f t e r  i n t e r e s t  evidenced by such s u r r e n d e r  coupons w i l l  b e  

pa id  by check or  d r a f t  by s a i d  bond r e g i s t r a r  a t  t h e  t i m e  pro-  

vided  t h e r e i n  t o  t h e  r e g i s t e r e d  owner by m a i l  t o  t h e  a d d r e s s  shown 

on t h e  r e g i s t r a t i o n  books. Each of t h e  bonds when conver ted  as 

' a fo re sa id  i n t o  a bond r e g i s t e r e d  as t o  bo th  p r i n c i p a l  and i n t e r -  

est may be  r econve r t ed  i n t o  a coupon bond a t  t h e  w r i t t e n  r e q u e s t  

of  t h e  r e g i s t e r e d  owner and upon p r e s e n t a t i o n  a t  t h e  o f f i c e  of 

s a i d  bond r e g i s t r a r .  

s e n t i n g  t h e  i n t e r e s t  t o  become d u e  t h e r e a f t e r  t o  t h e  d a t e  of 

i na tu r i t y  w i l l  be a t t a c h e d  t o  t h e  bond and a s t a t e m e n t  w i l l  be  endor-  

Upon such r econve r s ion  t h e  coupons r ep re-  

s e d  the reon  by s a i d  bond r e g i s t r a r  i n  t h e  r e g i s t r a t i o n  b lank  on 

t h e  back of t h e  bond whether it i s  then  r e g i s t e r e d  as  t o  p r i n c i p a l  

or payable  t o  b e a r e r .  N o  charge  s h a l l  be  made t o  any bondholder 

.for t h e  p r i v i l e g e  o f  r e g i s t r a t i o n  and t r a n s f e r  here inabove  g r a n t e d  

h u t  any bondholder  r e q u e s t i n g  any such r e g i s t r a t i o n  o r  t r a n s f e r  

s h a l l  pay any t a x  or other  governmental  cha rge  r e q u i r e d  t o  be p a i d  

w i t h  r e s p e c t  t h e r e t o .  As t o  any bond r e g i s t e r e d  as t o  p r i n c i p a l ,  

t h e  person  i n  whose name t h e  same s h a l l  be r e g i s t e r e d  s h a l l  be 

deemed and r ega rded  as t h e  a b s o l u t e  owner t h e r e o f  f o r  a l l  purposes  

and payment o f  or  on account  of t h e  p r i n c i p a l  o f  any such bond 

s h a l l  be made on ly  t o  o r  upon t h e  o r d e r  of t h e  r e g i s t e r e d  owner 

t h e r e o f ,  o r  h i s  l e g a l  r e p r e s e n t a t i v e ,  and n e i t h e r  t h e  C i t y ,  t h e  

T r u s t e e ,  n o r  t h e  bond r e g i s t r a r  s h a l l  be a f f e c t e d  by any n o t i c e  

to t h e  c o n t r a r y ,  b u t  such r e g i s t r a t i o n  may be changed as h e r e i n  

prov ided .  All such payments s h a l l  be v a l i d  and e f f e c t u a l  t o  

s a t i s f y  and d i s c h a r g e  t h e  l i a b i l i t y  upon such coupon bond t o  t h e  

e x t e n t  of t h e  sum or  sums so  p a i d .  The C i t y ,  t : h e  T r u s t e e ,  t h e  bond 

r e g i s t r a r  and t h e  Paying Agent may deem and t r e a t  t h e  b e a r e r  of 
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any bond which s h a l l  n o t  a t  t h e  t i m e  be regis tered as t o  p r i n c i p a l ,  

and t h e  b e a r e r  of any coupon a p p e r t a i n i n g  t o  any bond,  whe the r  s u c h  

'bond be registered as t o  p r i n c i p a l  o r  n o t ,  as t h e  a b s o l u t e  owner 

(of s u c h  bond or  coupon,  as t h e  case may be,  whe the r  such  bond or 

coupon s h a l l  be o v e r d u e  or  n o t ,  fo r  t h e  p u r p o s e  o f  r e c e i v i n g  pay- 

iment t h e r e o f  and f o r  a l l  o t h e r  p u r p o s e s  whatsoever, and n e i t h e r  

t h e  C i t y ,  t h e  T r u s t e e ,  t h e  bond regis t rar  n o r  t h e  Pay ing  Agent  

, s h a l l  be affected by any n o t i c e  t o  t h e  c o n t r a r y .  

1 

ARTICLE I11 

RED-EMPTION OF BONDS BEFORE NATURITY 

S e c t i o n  301. The Series A Bonds s h a l l  be ca l lab le  fo r  

redempt ion  p r i o r  t o  m a t u r i t y  i n  a c c o r d a n c e  w i t h  t h e  p r o v i s i o n s  

p e r t a i n i n g  there to  a p p e a r i n g  i n  t h e  form o f  bond h e r e t o f o r e  s e t  

. for th  i n  t h i s  I n d e n t u r e .  

S e c t o n  302.  The bonds of any series i s s u e d  u n d e r  t h e  pro-  

v i s i o n s  of S e c t i o n  202 B may be made s u b j e c t  t o  r e d e m p t i o n ,  i n  

whole or  i n  p a r t ,  i n  s u c h  manner,  a t  s u c h  t i m e s  and a t  s u c h  

p r i c e s  as may be p r o v i d e d  i n  t h e  o r d i n a n c e  a u t h o r i z i n g  t h e i r  

. i ssuance .  

S e c t i o n  3 0 3 .  N o t i c e  o f  t h e  c a l l  f o r  redempt ion  s h a l l  b e  

p u b l i s h e d  one  t i m e  i n  a newspaper p u b l i s h e d  i n  t h e  C i t y  of L i t t l e  

Rock, A r k a n s a s ,  and h a v i n g  a g e n e r a l  c i r c u l a t i o n  t h r o u g h o u t  t h e  

!State o f  A r k a n s a s ,  and one  t i m e  i n  a newspaper o r  f i n a n c i a l  j o u r n -  

is1 of g e n e r a l  c i r c u l a t i o n  among dealers i n  m u n i c i p a l  s e c u r i t i e s  

p u b l i s h e d  i n  t h e  C i t y  of N e w  York,  New York ,  which p u b l i c a t i o n s  

s h a l l  be n o t  less t h a n  t h i r t y  ( 3 0 )  d a y s  b e f o r e  t h e  da te  of re- 

demption.  I n  a d d i t i o n ' ,  n o t i c e  o f  r edempt ion  s h a l l  be mailed by 

r e g i s t e r e d  or c e r t i f i e d  m a i l  t o  t h e  owner or  o w n e r s  t h e r e o f  n o t  

28  



l u / '  
1 .  

Itess han t h i r t y  ( 3 0 )  days  p r i o r  t i  t h e  da-e  f i x e d  f o r  redemp i o n  

s h a l l  be s u f f i c i e n t ,  and pub l i shed  n o t i c e  of t h e  c a l l  f o r  redemp- 

t i o n  need n o t  be g iven .  Each not ice  s h a l l  s p e c i f y  t h e  numbers 

and m a t u r i t i e s  of  t h e  bonds be ing  c a l l e d  and t h e  d a t e  on which 

they  s h a l l  be  p r e s e n t e d  f o r  payment. A f t e r  t h e  d a t e  s p e c i f i e d  

i n  s a i d  c a l l ,  t h e  bonds o r  bonds so  c a l l e d  w i l l  cease t o  b e a r  

i n t e r e s t  provided funds  f o r  t h e i r  payment have heen d e p o s i t e d  

w i t h  t h e  T r u s t e e ,  and,  e x c e p t  f o r  t h e  purpose of payment, s h a l l  

' no l o n g e r  be p r o t e c t e d  by t h e  I n d e n t u r e  and s h a l l  n o t  be  deemed 

t o  be  o u t s t a n d i n g  under  t h e  p r o v i s i o n s  o f  t h e  Inden tu re .  

S e c t i o n  304 .  A l l  bonds which have been redeemed s h a l l  be  

c a n c e l l e d  by t h e  T r u s t e e  t o g e t h e r  w i t h  t h e  unmatured coupons apper-  

t a i n i n g  t h e r e t o  and s h a l l  be r e t u r n e d  t o  t h e  C i t y .  

S e c t i o n  3 0 5 .  All unpaid coupons which a p p e r t a i n  t o  bonds 

80 c a l l e d  f o r  redemption and which s h a l l  have become payable  on 

or p r i o r  t o  t h e  d a t e  o f  redemption s h a l l  con t inue  t o  be payable  

t o  t h e  b e a r e r s  s e v e r a l l y  and r e s p e c t i v e l y  upon 'the p r e s e n t a t i o n  

and s u r r e n d e r  of such coupons. 

ARTICLE I V  

GENERAL COVENANTS 

S e c t i o n  401 .  The C i t y  covenants  t h a t  it w i l l  promptly 

pay t h e  p r i n c i p a l  o f ,  redemption premiums, i f  any ,  and i n t e r e s t  

on every  bond i s s u e d  under  t h i s  I n d e n t u r e  a t  t h e  p l a c e ,  on t h e  

d a t e s  and i n  t h e  manner provided h e r e i n  and i n  s a i d  bonds,  and 

in t h e  coupons a p p e r t a i n i n g  t he re to  accord ing  t o  t h e  t r u e  i n t e n t  

and meaning t h e r e o f  The p r i n c i p a l ,  redemption premiums and i n t e r -  

est ( excep t  i n t e r e s t ,  i f  any ,  p a i d  from accrued in te res t )  a r e  pay- 

a b l e  s o l e l y  from revenues  d e r i v e d  from t h e  Pro jec t ,  which revenues  

are hereby s p e c i f i c a l l y  pledged t o  t h e  payment t h e r e o f  i n  t h e  manner 

and t o  t h e  e x t e n t  h e r e i n  s p e c i f i e d ,  and no th ing  i n  t h e  bonds or  
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coupons o r  i n  t h i s  I n d e n t u r e  s h o u l d  be c o n s i d e r e d  as p l e d g i n g  

isny o t h e r  f u n d s  or assets  o f  t h e  C i t y  ( e x c e p t  t h e  s e c u r i n g  of 

t h e  i n d e b t e d n e s s  e v i d e n c e d  by t h e  bonds and coupons by a l i e n  

on and  s e c u r i t y  i n t e r e s t  i n  t h e  P r o j e c t ) .  Anything i n  t h i s  In-  

d e n t u r e  t o  t h e  c o n t r a r y  n o t w i t h s t a n d i n g ,  it i s  unders tood  t h a t  

whenever t h e  C i t y  makes any c o v e n a n t s  i n v o l v i n g  f i n a n c i a l  corn- 

rn i tments ,  i n c l u d i n g ,  w i t h o u t  l i m i t a t i o n ,  t h o s e  i n  t h e  v a r i o u s  

s e c t i o n s  o f  t h i s  A r t i c l e  I V ,  i t  p l e d g e s  no  f u n d s  o r  r e v e n u e s  

o t h e r  t h a n  t h o s e  p r o v i d e d  for i n  t h e  Lease Agreiement and t h e  

r e v e n u e s  d e r i v e d  from t h e  a v a i l s  o f  . t h e  mortgaged p r o p e r t y ,  b u t  

n o t h i n g  h e r e i n  s h a l l  be c o n s t r u e d  as  p r o h i b i t i n g  t h e  C i t y  from 

u s i n g  any o t h e r  f u n d s  and r e v e n u e s .  

S e c t i o n  4 0 2 .  The C i t y  c o v e n a n t s  t h a t  it w i l l  f a i t h f u l l y  

p e r f o r m  a t  a l l  t i m e s  any and a l l  c o v e n a n t s ,  u n d e r t a k i n g s ,  s t i p u -  

I t a t i o n s  and p r o v i s i o n s  c o n t a i n e d  i n  t h i s  I n d e n t u r e ,  i n  any and 

e v e r y  bond e x e c u t e d ,  a u t h e n t i c a t e d  and d e l i v e r e d  h e r e u n d e r  and 

i n  a l l  o r d i n a n c e s  p e r t a i n i n g  t h e r e t o .  The C i t y  c o v e n a n t s  t h a t  

i t  i s  d u l y  a u t h o r i z e d  under  t h e  C o n s t i t u t i o n  and l a w s  of t h e  

State  of A r k a n s a s ,  i n c l u d i n g  p a r t i c u l a r l y  and w. i thou t  l i m i t a t i o n  

Act N o .  9 ,  t o  i s s u e  bonds a u t h o r i z e d  he reby  and t o  e x e c u t e  t h i s  

J[ndenture and t o  make t h e  p l e d g e  and c o v e n a n t s  .in t h e  manner and 

t o  t h e  e x t e n t  h e r e i n  s e t  f o r t h ;  t h a t  a l l  a c t i o n  on i t s  p a r t  f o r  

t h e  i s s u a n c e  of t h e  bonds and t h e  e x e c u t i o n  and d e l i v e r y  of t h i s  

I n d e n t u r e  h a s  been d u l y  and e f f e c t i v e l y  t a k e n ;  and t h a t  t h e  bonds 

i n  t h e  hands  of t h e  h o l d e r s  and owners t h e r e o f  are and w i l l  be 

v a l i d  and e n f o r c e a b l e  o b l i g a t i o n s  of t h e  C i t y  a c c o r d i n g  t o  t h e  

i m p o r t  t h e r e o f .  

S e c t i o n  403. The C i t y  c o v e n a n t s  t h a t  i t  l a w f u l l y  owns 

and i s  l a w f u l l y  p o s s e s s e d  o f  t h e  mortgaged p r o p c r t y  and t h a t  it 

h a s  good and m e r c h a n t a b l e  t i t l e  and es ta te  t h e r e i n ,  s u b j e c t  t o  
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t h e  Lease Agreement and encumbrances pe rmi t t ed  by t h e  Lease Agree- 

ment and t h i s  I n d e n t u r e ,  and t h a t  i t  w a r r a n t s  and w i l l  defend s a i d  

t i t l e  t o  t h e  T r u s t e e ,  i t s  s u c c e s s o r s  and a s s i g n s ,  f o r  t h e  bene f i . t  

of t h e  ho lde r s  and owners of t h e  bonds a g a i n s t  t h e  claims and 

demands of  a l l  pe r sons  whomseover. The C i t y  covenants  t h a t  it 

w i l l  do ,  e x e c u t e ,  acknowledge and d e l i v e r  or cause t o  be done,  

execu ted ,  acknowledged and d e l i v e r e d ,  such Inden tu re  o r  I n d e n t u r e s  

supplementa l  h e r e t o  and such f u r t h e r  ac t s ,  i n s t r u m e n t s ,  and t r a n s f e r s  

as t h e  T r u s t e e  may r easonab ly  r e q u i r e  f o r  t h e  b e t t e r  a s s u r i n g ,  

t r a n s f e r r i n g ,  mortgaging,  p l edg ing ,  a s s i g n i n g  and conf i rming un to  

t h e  T r u s t e e  t h e  t r u s t  estate .  

S e c t i o n  4 0 4 .  The C i t y  covenants  t h a t  i t  w i l l  promptly 

cause  t o  be p a i d  a l l  l awfu l  t a x e s ,  c h a r g e s ,  a s se s smen t s ,  imposts  

and governmental  cha rges  a t  any t i m e  l e v i e d  o r  assessed upon or 

a g a i n s t  t h e  t r u s t  e s ta te ,  or any p a r t  t h e r e o f ,  which might impai r  

o r  p r e j u d i c e  t h e  l i e n  and p r i o r i t y  of t h i s  I n d e n t u r e ;  p rov ided ,  

however, t h a t  no th ing  con ta ined  i n  t h i s  S e c t i o n  s h a l l  r e q u i r e  t h e  

C i t y  t o  c a u s e  t o  be p a i d  any such t a x e s ,  a s se s smen t s ,  imposts  

or cha rges  so long  as t h e  v a l i d i t y  t h e r e o f  i s  be ing  c o n t e s t e d  i n  

good f a i t h  and by a p p r o p r i a t e  l e g a l  p roceedings .  

S e c t i o n  405 .  The  C i t y  covenants  t h a t  i t  w i l l  a t  a l l  t i m e s  

cause  t h e  mortgaged p r o p e r t y  t o  be main ta ined ,  p re se rved  and k e p t  

i n  good c o n d i t i o n ,  r e p a i r  and working order, and t h a t  it w i l l  

from t i m e  t o  t i m e  c ause  t o  be made a l l  needed r e p a i r s  so  t h a t  t h e  

(ope ra t ion  and b u s i n e s s  p e r t a i n i n g  t o  t h e  mortgaged p r o p e r t y  s h a l l  

a t  a l l  t i m e s  be  c o n d u c t e d ' p r o p e r l y  and so t h a t  t h e  mortgaged pro-  

p e r t y  s h a l l  be  f u l l y  mainta ined.  I t  i s  unders tood t h a t  t h e  C i t y  

:has  made p r o v i s i o n s  i n  t h e  Lease Agreement  f o r  such maintenance,  

pu r suan t  t o  t h e  terms of which t h e  Lessee i s  o b l i g a t e d  t o  ma in t a in  
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t h e  mortgaged p r o p e r t y  as set  f o r t h  i n  t h e  Lease Agreement, and so 

long  as t h e  Lease Agreement is  i n  force and e f f e c t  t h e  C i t y  s h a l l  

be deemed t o  be i n  compliance w i t h  i t s  o b l i g a t i o n s  under  t h i s  

S e c t i o n  405. 

S e c t i o n  406.  The C i t y  and t h e  T r u s t e e  covenant  t h a t  each  

of them w i l l  c ause  t h i s  I n d e n t u r e ,  t h e  Lease Agreement, and a l l  

i n s t r u m e n t s  supplementa l  there to ,  t o  be k e p t  recorded and f i l e d  

i n  such manner and i n  such p l a c e s  (if any) as rnay be requred  by 

l a w  i n  order f u l l y  t o  p r e s e r v e  and p r o t e c t  t h e  s e c u r i t y  of t h e  

bondholders  and t h e  r g h t s  of t h e  T r u s t e e  hereunder .  

- S e c t i o n  407.  The C i t y  covenants  t h a t  so long  as any bonds 

i s s u e d  hereunder  and secu red  by t h i s  I n d e n t u r e  s h a l l  be o u t s t a n d i n g  

and unpa id ,  t h e  C i t y  w i l l  keep o r  cause  t o  be k e p t ,  p rope r  books 

(of record and accoun t ,  i n  which f u l l ,  t r u e  and correct e n t r i e s  

\ w i l l  be made of a l l  d e a l i n g s  or t r a n s a c t i o n s  of and i n  r e l a t i o n  

to  t h e  Project and t h e  revenues  d e r i v e d  from t h e  Project .  When 

, r e q u e s t e d  by t h e  T r u s t e e ,  t h e  C i t y  a g r e e s  t o  have t h e  said books 

(of record and account  a u d i t e d  by an independent  C e r t i f i e d  P u b l i c  

Accountant.  The a u d i t  r e p o r t  s h a l l  c o n t a i n  a t  leas t  t h e  fo l lowing  

in fo rma t ion :  

(a)  All revenues  d e r i v e d  from t h e  Pro jec t  and a l l  
expenses  i n c u r r e d  by t h e  C i t y  i n  connec t ion  w i t h  
t h e  Project;  

(b) All payments, d e p o s i t s  and credits t o  any payments, 
t r a n s f e r s  and wi thdrawals  from t h e  funds  created 
under  t h e  p r o v i s i o n s  of  t h i s  I n d e n t u r e ;  

(c) The de ta i l s  p e r t a i n i n g  t o  bonds i s s u e d ,  p a i d ,  and 
redeemed ; and 

(d) The amounts on hand i n  each fund showing t h e  re- 
s p e c t i v e  amounts t o  t h e  credit  of  each  fund and 
any s e c u r i t y  he ld  therefor  and showing t h e  d e t a i l s  
of any inves tments  t h e r e o f .  

The C i t y  f u r t h e r  covenants  t h a t  all books and documents 

r e l a t i n g  t o  t h e  Project and t h e  revenues  d e r i v e d  from t h e  Project  

s h a l l  a t  a l l  t i m e s  be open t o  t h e  i n s p e c t i o n  of such  accoun tan t s  

or o t h e r  agenc ie s  as t h e  T r u s t e e  rnay from t i m e  t o  t i m e  d e s i g n a t e .  



141 w -  

I n  t h i s  r e g a r d ,  so long  as t h e  Lease Agreement i s  i n  f o r c e  and 

e f f e c t ,  r e c o r d s  f u r n i s h e d  by t h e  Lessor  and Lessee t o ,  or  k e p t  

hy ,  t h e  T r u s t e e  i n  connec t ion  w i t h  i t s  d u t i e s  as such s h a l l  b e  

deemed t o  be i n  compliance w i t h  t h e  C i t y ' s  o b l i g a t i o n s  under 

t h i s  S e c t i o n  407.  

S e c t i o n  408.  T o  t h e  e x t e n t  t h a t  such in fo rma t ion  s h a l l  be  

inade known t o  t h e  C i t y  under t h e  t e r m s  of t h i s  S e c t i o n ,  it will 

keep on f i l e  a t  t h e  o f f i c e  o f  t h e  T r u s t e e  a l i s t  of names and 

a d d r e s s e s  of  t h e  l a s t  known h o l d e r s  of a l l  bonds payable  t o  b e a r e r  

and b e l i e v e d  t o  be h e l d  by each of  such l a s t  known h o l d e r s .  Any 

bondholder may r e q u e s t  t h a t  h i s  name and add res s  be  p l aced  on s a i d  

:List by f i l i n g  a w r i t t e n  r e q u e s t  w i t h  t h e  C i t y  o r  w i th  t h e  T r u s t e e  

which r e q u e s t  s h a l l  i n c l u d e  a s t a t e m e n t  of  t h e  p r i n c i p a l  amount 

(sf bonds h e l d  by such h o l d e r  and t h e  numbers of  such bonds. N e i t h e r  

t h e  C i t y  n o r  t h e  T r u s t e e  s h a l l  be  under any r e s p o n s i b i l i t y  w i t h  re- 

q a r d  t o  t h e  accuracy  of s a i d  l is t .  A t  r ea sonab le  t i m e s  and under 

;reasonable r e g u l a t i o n s  e s t a b l i s h e d  by t h e  Trustlee, s a i d  l i s t  may 

be i n s p e c t e d  and copied  by h o l d e r s  and/or owners (or a d e s i g n a t e d  

r e p r e s e n t a t i v e  t h e r e o f )  of t e n  p e r  c e n t  ( 1 0 % )  o r  more i n  p r i n c i p a l  

m o u n t  of bonds o u t s t a n d i n g  hereunder ,  such ownership and t h e  

a u t h o r i t y  of any such  d e s i g n a t e d  r e p r e s e n t a t i v e  t o  be evidenced 

t o  t h e  s a t i s f a c t i o n  of  t h e  T rus t ee .  EJotice o r  r e p o r t  r e q u i r e d  

h e r e i n  t o  be  g iven  t o  t h e  bondholders  on such l i s t  s h a l l  a l so  be  

g iven  t o  t h e  r e g i s t e r e d  owners of a l l  bonds r e g i s t e r e d  as t o  p r i n-  

c i p a l  or as t o  p r i n c i p a l  and i n t e r e s t  r e f l e c t e d  on t h e  book main- 

t a i n e d  by t h e  bond registrar .  

S e c t i o n  409.  I t  i s  unders tood  and agreed  t h a t  t h e  Pro jec t  

has  been l e a s e d  t o  UMC under  t h e  Lease Agreement. The Lease 

Agreement i s  r eco rded  i n  t h e  o f f i c e  of t h e  C i r c u i t  C l e rk  and Ex- 

O f f i c i o  Recorder of  Fau lkner  County, Arkansas and an executed  copy 
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,is on f i l e  i n  t h e  o f f i c e  o f  t h e  C l e r k  of t h e  C i t y  and i n  t h e  

o f f i c e  of the  T r u s t e e .  Reference i s  hereby made t o  t h e  Lease 

Agreement f o r  a de ta i led  s t a t e m e n t  of t h e  terms and c o n d i t i o n s  

t h e r e o f  and f o r  a s t a t e m e n t  o f  t h e  r i g h t s  and o b l i g a t i o n s  of  

t h e  p a r t i e s  t he reunde r .  The l i e n  o f  t h i s  I n d e n t u r e  i s  s u b j e c t  

(and s u b o r d i n a t e  t o  t h e  Lease Agreement. The  C i t y  a g r e e s ,  upon 

t h e  r e q u e s t  of  the  T r u s t e e ,  t o  e n f o r c e  a l l  covenants  and o b l i -  

g a t i o n s  o f  t h e  Lessee under t h e  Lease Agreement and a g r e e s  t h a t  

t h e  T r u s t e e ,  i n  i t s  own name o r  i n  t h e  name of  t h e  C i t y ,  may 

(and i s  

:Lessor 

hereby g r a n t e d  t h e  r i g h t  t o  e n f o r c e  a l l  

and a l l  o b l i g a t i o n s  o f  t h e  Lessee under 

r i g h t s  of  t h e  

and p u r s u a n t  t o  

t h e  Lease Agreement, whe ther  o r  n o t  t h e  Lessor is  i n  d e f a u l t  

, in i t s  covenant  t o  e n f o r c e  such r i g h t s  and o b l i g a t i o n s .  

S e c t i o n  4 1 0 .  The C i t y  covenants  t h a t  so long as any 

bonds a u t h o r i z e d  by and i s s u e d  under t h i s  I n d e n t u r e  are o u t s t a n d i n g ,  

.it w i l l  n o t  s e l l  or o the rwi se  d i s p o s e  of i t s  i n t e r e s t  i n  t h e  

imortgaged p r o p e r t y ,  e x c e p t  i n  accordance w i t h  t h e  p r o v i s i o n s  of  

t h e  Lease Agreement, and t h a t  it w i l l  n o t  encumber t h e  same, or  

lany p a r t  t h e r e o f ,  o r  i t s  i n t e r e s t  t h e r e i n ,  or create o r  pe rmi t  

t o  be  c r e a t e d  any charge  or l i e n  on t h e  revenues  d e r i v e d  t h e r e-  

from, e x c e p t  as provided  i n  t h i s  Inden tu re .  

S e c t i o n  4 1 1 .  The C i t y  covenants  t h a t  a t  a l l  t i m e s  w h i l e  

(any bonds are o u t s t a n d i n g ,  it w i l l  keep o r  cause  t o  be k e p t  t h e  

mortgaged p r o p e r t y  i n s u r e d  a g a i n s t  t h e  p e r i l s  and t o  the  e x t e n t  

set  f o r t h  i n  t h e  Lease Agreement and t h a t  t h e  T r u s t e e  s h a l l  be 

:named as a p a r t y  i n s u r e d  p u r s u a n t  t o  a s t a n d a r d  mortgagee c l a u s e  

(as i t s  i n t e r e s t  may appear .  I t  i s  unders tood t h a t  t h e  C i t y  h a s  

made p r o v i s i o n s  i n  t h e  Lease Agreement f o r  such i n s u r a n c e ,  pur-  

s u a n t  t o  t h e  t e r m s  of which t h e  Lessee i s  o b l i g a t e d  t o  keep t h e  

p r o p e r t y  i n s u r e d  as se t  f o r t h  i n  t h e  Lease Agreement, and so long 
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W 
I '  

las t h e  Lease Agreement is  i n  force and e f f e c t ,  t h e  C i t y  s h a l l  

be deemed t o  be i n  compl iance  w i t h  i t s  o b l i g a t i o n s  under  t h i s  

S e c t i o n  4 1 1 .  

S e c t i o n  4 1 2 .  The C i t y  covenan t s  t h a t  i t  has  made a l l  

n e c e s s a r y  f i l i n g s  t o  e f f e c t  an  e l e c t i o n  w i t h  r e s p e c t  t o  t h e  

bonds under  S e c t i o n  103(c) ( 6 )  (D) of  t h e  I n t e r n a l  Revenue Code 

of 1954,  as  amended. 

S e c t i o n  413. The C i t y  and t h e  T r u s t e e  covenan t  t h a t  

ine i ther  o f  them s h a l l  t a k e  a c t i o n  or  s u f f e r  o r  p e r m i t  any a c t i o n  

t o  be  t a k e n  or c o n d i t i o n  t o  e x i s t  which c a u s e s  o r  may c a u s e  t h e  

. i n t e r e s t  payab l e  on t h e  bonds t o  be s u b j e c t  t o  f e d e r a l  income 

t a x a t i o n .  Without  l i m i t i n g  t h e  g e n e r a l i t y  of t h e  f o r e g o i n g ,  

t h e  C i t y  and t h e  T r u s t e e  covenan t  t h a t  t h e  p roceeds  of sale  of 

t h e  bonds w i l l  n o t  be  used  d i r e c t l y  o r  i n d i r e c t l y  i n  such  manner 

as t o  cause  t h e  bonds t o  be t r e a t e d  as " a r b i t r a g e  bonds" w i t h i n  

t h e  meaning of S e c t i o n  1 0 3 ( d )  of t h e  I n t e r n a l  Revenue Code. 

ARTICLE V 

REVENUES AND FUNDS 

S e c t i o n  501. There  i s  hereby  c r e a t e d  and 

e s t a b l i s h e d  w i t h  t h e  T r u s t e e  a t r u s t  fund of and 

t h e  C i t y  t o  be d e s i g n a t e d  "Conway, Arkansas 1972 

o r d e r e d  t o  be 

i n  t h e  name of 

I n d u s t r i a l  

Development Revenue Bond Fund - UMC Project"  ( h e r e i n  sometimes 

r e f e r r e d  t o  as t h e  "Bond Fund").  

S e c t i o n  502. There  s h a l l  be  d e s p s i s t e d  i n t o  t h e  Bond Fund 

as and when r e c e i v e d :  

(a )  The amount remain ing  i n  t h e  C o n s t r u c t i o n  Fund 
( h e r e a f t e r  created) after a l l  costs and expenses  
of  and i n  connec t i on  w i t h  t h e  P r o j e c t  have been 
p a i d ;  



(b) All r e n t  payments  s p e c i f i e d  i n  S e c t i o n  5 .3  of 
t h e  Lease Agreement; 

(c) A l l  o t h e r  moneys r e c e i v e d  by t h e  T r u s t e e  under  
and p u r s u a n t  t o  any o f  t h e  p r o v i s i o n s  of t h e  
Lease  Agreercent d i r e c t i n g  s u c h  moneys t o  be 
p a i d  i n t o  t h e  Bond Fund; and 

( d )  Any income r e a l i z e d  from i n v e s t m e n t s  o f  moneys 
h e l d  i n  t h e  C o n s t r u c t i o n  Fund or  any o t h e r  a c c o u n t  
c r e a t e d  by t h e  T r u s t e e  u n d e r  t h e  I n d e n t u r e .  

F u r t h e r m o r e ,  t h e  C i t y  c o v e n a n t s  and agrees t h a t  so l o n g  as any 

(of t h e  bonds s e c u r e d  by t h i s  I n d e n t u r e  are  o u t s t a n d i n g ,  it w i l l  

a t  a l l  times d e p o s i t ,  or  c a u s e  t o  be d e p o s i t e d ,  i n  t h e  Bond Fund 

s u f f i c i e n t  moneys from r e v e n u e s  and income d e r i v e d  from t h e  

P r o j e c t  ( w h e t h e r  o r  n o t  under  and p u r s u a n t  t o  t h e  Lease Agreement) 

t o  p rompt ly  meet and pay t h e  p r i n c i p a l  of and i n t e r e s t  on  t h e  

lbonds as  t h e  same become due  and p a y a b l e ,  and t o  t h i s  end t h e  

C i t y  c o v e n a n t s  and agrees t h a t ,  so  loqg as any bonds s e c u r e d  

Iby t h i s  I n d e n t u r e  are o u t s t a n d i n g ,  i t  w i l l  c a u s e  t h e  Pro jec t  t o  

Ibe c o n t i n u o u s l y  and e f f i c i e n t l y  o p e r a t e d  a s  a revenue  and income 

p r o d u c i n g  u n d e r t a k i n g ,  and t h a t  s h o u l d  t h e r e  b e  a d e f a u l t  under  

t h e  Lease Agreement w i t h  t h e  r e s u l t  t h a t  t h e  r i g h t  o f  p o s s e s s i o n  

of t h e  leased p r e m i s e s  i s  re  t u r n e d  t o  t h e  C i t y ,  t h e  C i t y  w i l l  

f u l l y  c o o p e r a t e  w i t h  t h e  T r u s t e e  and w i t h  t h e  h o l d e r s  and regis- 

t e r e d  owners of t h e  bonds ,  t o  t h e  end  of f u l l y  p r o t e c t i n g  t h e  

r i g h t s  and s e c u r i t y  of t h e  h o l d e r s  and r eg i s t e r ed  owners of t h e  

bonds ,  a n d ,  i f  and when r e q u e s t e d  by t h e  T r u s t e e ,  t h e  C i t y  s h a l l  

d i l i g e n t l y  p r o c e e d  i n  good f a i t h  and u s e  i t s  bes t  e f f o r t s  t o  se- 

c u r e  a n o t h e r  t e n a n t  f o r  t h e  l e a s e d  p r e m i s e s  t o  t h e  end of a t  a l l  

t i m e s  d e r i v i n g  s u f f i c i e n t  ’ r e v e n u e s  and income from t h e  P r o j e c t  

t o  p rompt ly  meet and pay t h e  p r i n c i p a l  of and i n t e r e s t  on t h e  

bonds as t h e  same become due  and p a y a b l e .  Noth ing  h e r e i n  s h a l l  

he  c o n s t r u e d  as r e q u i r i n g  t h e  C i t y  t o  u s e  any f u n d s  or r e v e n u e s  

from any s o u r c e  o t h e r  t h a n  f u n d s  and r e v e n u e s  dler ived from t h e  
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P r o j e c t  f o r  t h e  payment o f  t h e  p r i n c i p a l  o f  and i n t e r e s t  on t h e  

bonds and d i s c h a r g i n g  o t h e r  o b l i g a t i o n s  o f  t h e  C i t y  under  t h i s  

T r u s t  I n d e n t u r e ,  b u t  n o t h i n g  h e r e i n  s h a l l  be  c o n s t r u e d  as pro-  

h i b i t i n g  t h e  C i t y  from do ing  so. 

S e c t i o n  503. Moneys i n  t h e  Bond Fund shall be  used s o l e l y  

f o r  t h e  payment of  t h e  p r i n c i p a l  of  ( i n c l u d i n g  a p p l i c a b l e  redemp- 

t i o n  premium, i f  any) and i n t e r e s t  on t h e  bonds e i t h e r  a t  m a t u r i t y  

o r  a t  redempt ion p r i o r  t o  m a t u r i t y ;  p r o v i d e d ,  however, t h a t  such  

p r o v i s i o n  s h a l l  n o t  be  c o n s t r u e d  as p r o h i b i t i n g  a r e fund  t o  t h e  

Lessee under  t h e  Lease Agreement o f  e x c e s s  b a s i c  r e n t s ,  i f  any ,  

i n  accordance  w i t h  t h e  p r o v i s i o n s  o f  t h e  Lease Agreement. 

S e c t i o n  5 0 4 .  The Bond Fund s h a l l  be  i n  t h e  name o f  t h e  

C i t y ,  d e s i g n a t e d  as s e t  f o r t h  i n  S e c t i o n  5 0 1 ,  and t h e  C i t y  he re-  

by i r r e v o c a b l y  a u t h o r i z e s  and d i r e c t s  t h e  T r u s t e e  t o  withdraw 

from t h e  Bond Fund s u f f i c i e n t  funds  t o  pay t h e  p r i n c i p a l  o f  and 

i n t e r e s t  on t h e  bonds a t  m a t u r i t y  and redempt ion or prepayment 

p r i o r  t o  m a t u r i t y  and t o  u s e  s a i d  funds  f o r  t h e  purpose  of  pay- 

i n g  s a i d  p r i n c i p a l  and i n t e r e s t  i n  accordance  w i t h  t h e  p r o v i s i o n s  

he reo f  p e r t a i n i n g  t o  payment, which a u t h o r i z a t i o n  and d i r e c t i o n  

t h e  T r u s t e e  hereby  a c c e p t s .  

S e c t i o n  505.  I n  t h e  e v e n t  any bonds s h a l l  n o t  be  p r e s e n t e d  

f o r  payment when t h e  p r i n c i p a l  t h e r e o f  becomes due ,  e i t h e r  a t  

m a t u r i t y  o r  o t h e r w i s e ,  or a t  t h e  d a t e  f i x e d  f o r  redempt ion t h e r e o f ,  

or i n  t h e  e v e n t  any coupon s h a l l  n o t  be present .ed f o r  payment a t  

t h e  due d a t e  t h e r e o f ,  i f  t h e r e  s h a l l  have been d e p o s i t e d  w i t h  t h e  

Paying Agent f o r  t h e  pu rpose ,  o r  l e f t  i n  t r u s t  i f  p r e v i o u s l y . s o  

d e p o s i t e d ,  funds  s u f f i c i e n t  t o  pay t h e  p r i n c i p a l  t h e r e o f ,  t o g e t h e r  

w i t h  a l l  i n t e r e s t  unpaid  and due t h e r e o n ,  t o  t h e  d a t e  of  ma tu r i t , y  

t h e r e o f ,  o r  t o  pay such  coupon,  as t h e  case m a y  be  f o r  t h e  b e n e f i t  
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of  t h e  h o l d e r  t he reo f  or t h e  h o l d e r  of such  oupons, a l l  l i a b i l i t y  

of t h e  C i t y  t o  t h e  h o l d e r  t h e r e o f  f o r  t h e  payment of t h e  p r i n c i p a l  

t h e r e o f  and i n t e r e s t  t h e r e o n ,  o r  t h e  holder  of said overdue coupon 

f o r  t he  payment t h e r e o f ,  as  t h e  case may 'be, sha l l  f o r t h w i t h  c e a s e ,  

de te rmine  and be comple te ly  d i s c h a r g e d ,  and thereupon it s h a l l  

be  t h e  du ty  of t h e  Paying Agent t o  ho ld  such fund o r  funds ,  w i t h .-  

o u t  l i a b i l i t y  f o r  i n t e r e s t  t h e r e o n ,  f o r  t h e  b e n e f i t  o f  t h e  h o l d e r  

of  such bond, or t h e  h o l d e r  of such  coupon, as t h e  case may be, 

who s h a l l  t h e r e a f t e r  be  restricted e x c l u s i v e l y  t o  such fund or 

funds ,  f o r  any claim of  whatever  n a t u r e  on h i s  p a r t  under t h i s  

Inden tu re  or on,  or  w i t h  r e s p e c t  t o ,  said bond or  coupon. 

S e c t i o n  506. I t  is  unders tood and agreed  t h a t  pu r suan t  

t o  t h e  p r o v i s i o n s  of t h e  Lease Agreement, t h e  Lessee a g r e e s  t o  

pay as a d d i t i o n a l  r e n t  t h e  fees, expenses  and cha rges  of  t h e  

T r u s t e e  and Paying Agent as a u t h o r i z e d  and provided  by t h i s  

Inden tu re .  The Lessee i s  t o  make payments on s t a t e m e n t s  rendered  

:by t h e  T rus t ee .  All such a d d i t i o n a l  r e n t  payments under t h e  Lease 

Agreement which are r e c e i v e d  by t h e  T r u s t e e  s h a l l  n o t  be  p a i d  i n t o  

t h e  Bond Fund, b u t  s h a l l  be  s e t  up i n  s e p a r a t e  accounts  appropr i-  

a t e l y  d e s i g n a t e d  t o  i d e n t i f y  t h e  p a r t i c u l a r  account  and s h a l l  be  

(expended s o l e l y  for  t h e  purpose f o r  which such payments are re- 

ceived, and t h e  T r u s t e e  hereby agrees t o  so establish sa id  accoun t s  

and t o  make payment there f rom f o r  s a i d  purposes .  

S e c t i o n  507.  A l l  moneys r e q u i r e d  t o  be d e p o s i t e d  w i t h  or  

p a i d  t o  t h e  T r u s t e e  under any p r o v i s i o n  of t h i s  I n d e n t u r e  s h a l l  

Ibe h e l d  by t h e  T r u s t e e  i n  t r u s t ,  and e x c e p t  f o r  moneys d e p o s i t e d  

w i t h  or p a i d  t o  t h e  T r u s t e e  f o r  t h e  redemption of bonds, n o t i c e  

of which redemption ha.s been du ly  g iven ,  s h a l l ,  w h i l e  h e l d  by t h e  

'Trustee,  c o n s t i t u t e  p a r t  of  t h e  t r u s t  es ta te  and be s u b j e c t  t o  

t h e  l i e n  h e r e o f .  Any moneys r e c e i v e d  by or  p a i d  t o  t h e  T r u s t e e  

pu r suan t  t o  any p r o v i s i o n s  o f  t h e  Lease Agreement c a l l i n g  f o r  t h e  
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T r u s t e e  t o  h o l d ,  a d m i n i s t e r  and d i s b u r s e  t h e  s a m e  i n  accordance 

w i t h  t h e  s p e c i f i c  p r o v i s i o n s  of t h e  Lease Agreement s h a l l  be h e l d ,  

admin i s t e r ed  and d i s b u r s e d  pu r suan t  t o  s a i d  p r c w i s i o n s ,  and where 

r e q u i r e d  by t h e  p r o v i s i o n s  of t h e  Lease Agreement t h e  T r u s t e e  s h a l l  

set  t h e  same a s i d e  i n  a s e p a r a t e  account .  

it s h a l l  receive any moneys pu r suan t  t o  a p p l i c a b l e  p r o v i s i o n s  

of t h e  Lease Agreement, it w i l l  f o r t h w i t h  upon r e c e i p t  t h e r e o f  pay 

t h e  same o v e r  t o  t h e  T r u s t e e  t o  be h e l d ,  admin i s t e r ed  and d i s b u r s e d  

by t h e  T r u s t e e  i n  accordance w i t h  t h e  p r o v i s i o n s  of t h e  Lease 

Agreement pu r suan t  t o  which t h e  C i t y  may have r ece ived  t h e  same. 

Furthermore,  i f  f o r  any r ea son  t h e  Lease Agreement ceases t o  be  

i n  force and e f f e c t  wh i l e  any bonds are o u t s t a n d i n g ,  t h e  C i t y  

a g r e e s  t h a t  if it s h a l l  r e c e i v e  any moneys d e r i v e d  from t h e  mort- 

gaged p r o p e r t y ,  it w i l l  f o r t h w i t h  upon r e c e i p t  t h e r e o f  pay t h e  

same ove r  t o  t h e  T r u s t e e  t o  be h e l d ,  admin i s t e r ed  and d i s b u r s e d  

Iby t h e  T r u s t e e  i n  accordance w i t h  p r o v i s i o n s  of t h e  Lease Agree- 

ment t h a t  would be a p p l i c a b l e  i f  t h e  Lease Agreement were then  i n  

f o r c e  and e f f e c t ,  and i f  there be no such p r o v i s i o n s  which would 

]be so a p p l i c a b l e ,  t hen  t h e  T r u s t e e  s h a l l  ho ld ,  a d m i n i s t e r  and d i s -  

b u r s e  such moneys s o l e l y  f o r  t h e  d i s c h a r g e  of t h e  C i t y ' s  o b l i g a-  

The C i t y  a g r e e s  t h a t  i f  

t i o n s  under t h i s  Inden tu re .  

S e c t i o n  508.  Anything h e r e i n  t o  t h e  c o n t r a r y  nothwith-  

s t a n d i n g ,  t h e  T r u s t e e  i s  a u t h o r i z e d  nd d i rec te ld  t o  re fund  t o  t h e  

:Lessee under t h e  Lease Agreement a l l  e x c e s s  amounts as s p e c i f i e d  

:in t h e  Lease Agreement, whether  such e x c e s s  amounts be i n  t h e  Bond 

Fund or i n  s p e c i a l  accounts .  



ARTICLE VI 

CUSTODY AND APPLICATION O F  PROCEEDS OF BONDS 

S e c t i o n  601 .  The p r o c e e d s  of t h e  sale  of e a c h  series of 

t h e  bonds s h a l l  b e  d e p o s i t e d  i n  a s p e c i a l  a c c o u n t  o f  t h e  C i t y  i n  

t h e  T r u s t e e ,  which a c c o u n t  s h a l l  be d e s i g n a t e d  " I n d u s t r i a l  

Development Revenue Bond C o n s t r u c t i o n  Fund - UMC P r o j e c t "  ( t h e  

' "C o n s t r u c t i o n  Fund") . 
S e c t i o n  6 0 2 .  EIoneys i n  t h e  C o n s t r u c t i o n  Fund s h a l l  be ex- 

pended f o r  P r o j e c t  costs as se t  f o r t h  i n  S e c t i o n  4 . l ( b )  of t h e  

Lease Agreement. Such e x p e n d i t u r e s  s h a l l  b e  i n  a c c o r d a n c e  w i t h  

and p u r s u a n t  t o  r e q u i s i t i o n s  which s h a l l  be s i g n e d  by one  or more 

d u l y  d e s i g n a t e d  r e p r e s e n t a t i v e s  o f  UMC (which d e s i g n a t i o n  s h a l l  

h e  i n  w r i t i n g  and f i l e d  w i t h  t h e  T r u s t e e )  and one o r  more d u l y  

d e s i g n a t e d  r e p r e s e n t a t i v e s  of t h e  C i t y  (which d e s i g n a t i o n  s h a l l  

be i n  w r i t i n g  and f i l e d  w i t h  t h e  T r u s t e e ) .  

s p e c i f y  : 

Each r e q u i s i t i o n  s h a l l  

(1) The name o f  t h e  p e r s o n ,  f i r m  o r  c o r p o r a t i o n  t o  

( 2 )  The amount of t h e  payment; 

( 3 )  T h a t  t h e  d i s b u r s e m e n t  i s  f o r  a p r o p e r  e x p e n s e  
of o r  p e r t a i n i n g  t o  t h e  Project ;  and 

( 4 )  The g e n e r a l  c l a s s i f i c a t i o n  of t h e  e x p e n d i t u r e .  

whom payment i s  t o  b e  made; 

The T r u s t e e  s h a l l  k e e p  records c o n c e r n i n g  and r e f l e c t i n g  a l l  d i s-  

hursements  from t h e  C o n s t r u c t i o n  Fund and s h a l l  f i l e  an  a c c o u n t i n g  

of d i s b u r s e m e n t s  i f  and when r e q u e s t e d  by t h e  C i t y  o r  by UMC. The 

T r u s t e e  s h a l l  make payment from t h e  C o n s t r u c t i o n  Fund p u r s u a n t  t o  

and i n  a c c o r d a n c e  w i t h  s a id  r e q u i s i t i o n s .  

S e c t i o n  6 0 3 .  Bhenever t h e  C i t y  and UMC j o i n t l y  n o t i f y  t h e  

T r u s t e e  i n  w r i t i n g  (which may be  by t h e  same w r i t i n g  o r  i n  d i f f e r e n t  

w r i t i n g s )  t h a t  any b a l a n c e  r e m a i n i n g  i n  t h e  C o n s t r u c t i o n  Fund w i l l  

n o t  be needed f o r  c o m p l e t i o n  of t h e  Pro jec t ,  t h e  r e m a i n i n g  b a l a n c e  

s h a l l  be d e p o s i t e d  i n  t h e  Bond Fund. 
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ARTICLE V I I  

INVESTMENTS 

S e c t i o n  701. ( a )  Moneys h e l d  f o r  t h e  c red i t  of  t h e  Con- 

( s t r u c t i o n  Fund s h a l l ,  upon d i r e c t i o n  by t h e  du ly  d e s i g n a t e d  r ep re -  

( s e n t a t i v e  of UNC, be i n v e s t e d  and r e i n v e s t e d  by t h e  T r u s t e e  i n  

(i) direct  o b l i g a t i o n s  o f ,  o r  o b l i g a t i o n s  t h e  p r i n c i p a l  of and 

. i n t e r e s t  on which are guaran teed  b y ,  The United S ta tes ,  (ii) 

'general  o b l i g a t i o n s  of t h e  S ta t e  of  Arkansas ,  (iii) o b l i g a t i o n s  

of States or ( i v )  ce r t i f i ca tes  o f  d e p o s i t  of banks o r  t r u s t  

companies, i n c l u d i n g  t h e  T r u s t e e ,  o rgan ized  under t h e  l a w s  of 

t h e  Uni ted S ta tes  o r  any S ta te  thereof ,  hav ing  m a t u r i t y  da tes ,  

or subject t o  redemption by t h e  holder a t  t h e  o p t i o n  of  t h e  

;holder, on or p r i o r  t o  t h e  dates  t h e  funds  w i l l  be needed as re- 

f l e c t e d  by a s t a t e m e n t  o f  t h e  du ly  a u t h o r i z e d  r e p r e s e n t a t i v e  of 

IUMC which s t a t e m e n t  must be on f i l e  w i t h  t h e  T r u s t e e  p r i o r  t o  

(any inves tment  

(b)  Moneys he ld  for t he  credit  o f  t h e  Bond Fund o r  any 

other  fund or account  s h a l l  t o  t h e  e x t e n t  p r a c t i c a b l e  be i n v e s t e d  

and r e i n v e s t e d  i n  d i rect  o b l i g a t i o n s  o f ,  o r  o b l i g a t i o n s  t h e  p r i n -  

{ c i p a l  of and i n t e r e s t  on which are guaran teed  by ,  t h e  Uni ted 

,States, which w i l l  ma ture ,  o r  which w i l l  be s u b j e c t  t o  redemption 

:by t h e  h o l d e r  t h e r e o f  a t  t h e  o p t i o n  of t he  h o l d e r ,  n o t  l a te r  t h a n  

, the  date o r  dates on which t h e  money he ld  f o r  credit of t h e  par-  

,titular fund s h a l l  be  r e q u i r e d  f o r  t h e  purposes  i n t ended .  The 

'Trustee s h a l l  so  i n v e s t  and r e i n v e s t  pu r suan t  t o  i n s t r u c t i o n s  

from a du ly  d e s i g n a t e d  r e p r e s e n t a t i v e  of UMC. 

(c) O b l i g a t i o n s  so purchased as an inves tment  of moneys 

i n  any such fund o r  account  s h a l l  be deemed a t  a l l  times a p a r t  

'of such fund.  Any p r o f i t  or income r e a l i z e d  from such inves tmen t s  

shall be t r a n s f e r r e d  t o  t h e  Bond Fund. 

41 



- ' : 

ARTICLE V I I I  

POSSESSION,  USE AND IIELEASE O F  
MORTGAGED P R O P E R T Y  

S e c t i o n  801 .  T h i s  I n d e n t u r e  and t h e  r i g h t s  and p r i v i l e g e s  

lhereunder o f  t h e  T r u s t e e  and t h e  holders  of t h e  bonds are s p e c i-  

f i c a l l y  made s u b j e c t  and s u b o r d i n a t e  t o  t h e  r i g h t s  and p r i v i l e g e s  

of t h e  Lessee set  f o r t h  i n  t h e  Lease Agreement i n c l u d i n g ,  par-  

t i c u l a r l y ,  any g r a n t ,  re lease ,  agreement ,  or  o t h e r  arrangement 

:made p u r s u a n t  t o  S e c t i o n s  8.5 and 8 .6  t h e r e o f .  So long  as n o t  

o the rwi se  prov ided  i n  t h i s  T r u s t  I n d e n t u r e ,  t h e  C i t y  and any 

Lessee of  t h e  C i t y  s h a l l  be s u f f e r e d  and p e r m i t t e d  t o  possess, 

use  and en joy  t h e  mortgaged p r o p e r t y  and appur tenances .  

S e c t i o n  8 0 2 .  Reference i s  made t o  t h e  p r o v i s i o n s  of t h e  

Lease Agreement, i n c l u d i n g  wi thou t  l i m i t a t i o n  S e c t i o n s  8.5 and 

11.3 t h e r e o f ,  whereby t h e  C i t y  and t h e  Lessee have r e s e r v e d  t h e  

r i g h t  t o  withdraw c e r t a i n  p o r t i o n s  of t h e  Leased Land upon com- 

p l i a n c e  w i t h  t h e  terms and c o n d i t i o n s  of  t h e  Lease Agreement. 

The T r u s t e e  s h a l l  release from t h i s  Inden tu re  any such  Leased 

Land upon compliance by t h e  p a r t i e s  w i t h  t h e  p r o v i s i o n s  of t h e  

Lease Agreement. 

S e c t i o n  803. Reference i s  made t o  t h e  p r o v i s i o n s  of t h e  

Lease Agreement, i n c l u d i n g  wi thou t  l i m i t a t i o n  Slect ion 6 .2  t h e r e o f ,  

whereby t h e  Lessee may wi thdraw c e r t a i n  i t e m s  of Leased Equipment 

upon compliance by t h e  p a r t i e s  w i t h  t h e  terms and c o n d i t i o n s  of 

t h e  Lease Agreement. The T r u s t e e  s h a l l  a t  t h e  r e q u e s t  of  t h e  

C i t y  or  t h e  Lessee conf i rm t h a t  any such Leased Equipment i s  no 

l o n g e r  s u b j e c t  t o  t h i s  Inden tu re  upon comp1ianc:e by t h e  p a r t i e s  

w i t h  t h e  p r o v i s i o n s  of t h e  Lease Agreement and r e c e i p t  by t h e  

T r u s t e e  of  a ce r t i f i ca te  of t h e  P r e s i d e n t  o r  arty V i c e  P r e s i d e n t  

of t h e  Lessee t h a t  such P r o v i s i o n s  have been complied wi th .  














































































