
ORDINANCI~ NO. &@ 

AN ORDINANCE AUTHORlZING THE ISSUANCE OF J NDUSTRIAL 
DEVELOPMENT REFUNDING REVENUE BONDS UNDER ACT NO. 9 
OF THE FIRST EXTRAORDINARY SESSION OF THE SIXTY-SECOND 
GENERAL ASSEMBLY OF THE STATE OF ARKANSAS, APPROVED 
JANUARY 2 1 ,  1960 ,  AS AMENDED FOR THE PURPOSE OF REFUTJD- 
ING PRIOR BONDS; AUTHORIZING THE EXECUTION AND DELIVERY 
OF A TRUST INDENTURE SECURING THE BONDS; AUTHORIZING 
AND PRESCRIBING OTHER MATTERS PERTAINING THERETO; AND 
DECLARING AN EMERGENCY. 

WHEREAS, t h e  Ci ty  of Conway ,  Arkansas  ( the " C i t y " )  is author ized  

by Act No .  9 of t h e  F i rs t  Extraordinary S e s s i o n  of t h e  Sixty-Second Genera l  

Assembly of t h e  S t a t e  of Arkansas ,  approved January  2 1 ,  1960,  a s  amended 

("Act No. 9 ")  , t o  acqu i re  l a n d s  , ns t ruc t  and  equ ip  manufacturing bu i ld ings ,  

improvements  and  f a c i l i t i e s  and t  c u r  o ther  c o s t s  and  e x p e n s e s  and make  o the r  

expendi tures  inc iden ta l  t o  and  for t h e  implementing and accompl i sh ing  of t h e  

conduc t  of manufacturing opera t ions ;  and  

WHEREAS, t h e  Ci ty  is author ized  by Act No .  9 t o  i s s u e  Industr ial  

Development  Revenue Ronds payab le  from revenues  der ived  frorn the  Indus t r ia l  

Project  s o  acquired and cons t ruc ted  and  secu red  by a l i e n  thereon and secu r i ty  

i n t e r e s t  therein;  and 

WHEREAS , t h e  Ci ty  h,is previous ly  i s s u e d  C i ty  of (;onway, Arkansas  

Indus t r ia l  Development  Revenue l3oncls - Uraden Projec t ,  Se r i e s  A ,  d a t e d  

November 1 5 ,  19 74 ( the "Prior I s s u e " )  dnd u s e d  t h e  p roceeds  of t h e  Prior I s s u e  

t o  f inance  an indus t r ia l  undcrta1:ing c o n s i s t i n g  of l a n d s ,  bu i ld ings ,  machinery ,  

equipment ,  improvements  and f a c i l i t i e s  ( the "Project") ;  and 

WHEREAS, t h e  Project  is owned by t h e  C i ty  and  h a s  been  l e a s e d  t o  

Braden I n d u s t r i e s ,  I n c .  pursuant  t o  a L e a s e  and Agreement,  da t ed  a s  of 

November 1 5 ,  19 74 ( the "Prior L ,easeU)  , and Valley Indus t r i e s ,  I n c .  , a New 



Je r sey  corporation ("Valley") ,  is acquir ing t h e  leasehold  in te res t  of Braden 

Indus t r i e s ,  Inc. undcr the  Prior Lease  and in connect ion  therewi th ,  it is 

necessa ry  t o  refund t h e  bonds  of t h e  Prior I s s u e ;  and 

WHEIICAS, t h e  City h a s  undertaken t o  ref inance  Project c o s t s  and provide 

t h e  n e c e s s a r y  funds  t o  pay t h e  e x p e n s e s  of authorizing and i s su ing  refunding 

bonds  by the  i s s u a n c e  of Industr ial  Development lkfundinq Ruvcilue Bonds under Act No. 

9 in t h e  principal  amount of $700,000 ( the "Special  Obligat ion Bonds" or  t h e  "Bonds") 

and  b y  t h e  i s s u a n c e  of Industr ial  Development Refunding and  Improvement Revenue 

Bonds, Se r i e s  A 1977 ,  i n  t h e  principal  amount of $1,450,000 (the "Ser ies  A Bonds"); 

a n d  

WHEREAS, t h e  Ser ies  A Bonds a r e  t h e  f i r s t  s e r i e s  of a n  i s s u e  of bonds  

( the "Revenue Bonds") t o  b e  sold  and i s s u e d  for  t h e  purpose of accompl ishing 

t h e  refunding of t h e  Prior I s s u e  (in t h e  c a s e  of t h e  Ser ies  A Bonds) and f inancing 

t h e  c o s t s  of expansions  t o  t h e  Project (in t h e  c a s e  of subsequen t  s e r i e s ) ;  and 

WI-ICIICAS, the  procccds  of t h e  Spec ia l  Obligation Donds and  t h e  Ser ies  

A Bonds wi l l  be  deposi ted  i n  t rust  a n d  inves ted  s o  a s  t o  provide funds suff icient  

to pay a s  due  t h e  principal  o f ,  i n t e res t  011 and Trus tee ' s  and Paying Agent 's  fees 

in  connect ion  with t h e  bonds of the  I1rior I s s u e  and  the  Spcc ia l  Ol~ l iga t ion  Honds, 

and t h e  T r u s t e e ' s  and l'ayinq Agcnt 's  fces i n  connection will1 tlio Ilcvcnuo Uonds 

wil l  b e  paid from rent  paid b y  Valley undcr a 1 ,easc  and Agrccmcnt subsequent ly  

identif ied a n d  referred t o  a s  t h e  "1,ease Agreement"; a n d  

WHEREAS, t h e  Bonds a r e  d a t e d ,  bea r  i n t e r e s t ,  mature and a r e  

sub jec t  t o  redemption a s  hereinafter  s e t  forth in  t h e  form of Indenture authorized by 

th i s  Ordinance; 

NOW, THEREFORE, BE IT ORDAINED by t h e  City Council  of t h e  C i ty  of 

Conway,  Arkansas: 

Sect ion 1. That there b e ,  and there  is hereby authorized and d i rec ted  t h e  

following: 



(a) The s a l e  of the  Bonds t o  Jon R .  Brittenum & 
A s s o c i a t e s ,  Inc  . , Little Rock, Arkansas ,  and the  
executiorl by the  Mayor and City Clerk of a Bond Purchase 
Agreement with such  purchaser  for t h e  price and pursuant  
t o  the  terms recommended by Valley (a copy of which 
sha l l  b e  filed in the  off ice of the  Ci ty  Clerk);  

The acquir ing,  construct ing and equipping of the  
Project in accordance  with t h e  provisions of the  Lease  
Agreement; and 

The performance of a l l  obligat ions of t h e  City under t h e  
Lease  Agreement pertaining t o  t h e  acquir ing ,  construct ing 
and equipping of the  Project .  

Sect ion 2 .  That the  i s s u a n c e  of t h e  Bonds is hereby author ized .  

To prescr ibe  the  tenris and condit ions upon which the  Bonds a r e  t o  b e  

e x e c u t e d ,  authent ica ted ,  i s s u e d ,  a c c e p t e d ,  held and s e c u r e d ,  t h e  Mayor is hereby 

authorized and directed t o  execu te  and acknowledge a Trust Indenture ( the " lndcn t i~ rc" )  , 

and t h e  City Clerk is hereby authorized and directed t o  exccu tc  and acknowlei i~rc  1 1 1 ~  

Indenture and t o  affix t h e  s e a l  of the  Ci ty  there to ,  and t h e  Mayor and City Clerk a r e  

hereby authorized and d i rec ted  t o  c a u s e  t h e  Indenture t o  b e  a c c e p t e d ,  exccutwi ( 3 1 v j  

acknowledged by the  Trus tee .  The Indenture,  which cons t i tu tes  and is hereby made 

a part  of th is  Ordinance,  s h a l l  b e  in  subs tan t i a l ly  the  following form, t o  wit: 



S c c t i o n  3 _ .  'l'hL\l 1 1 1 ~  Mayor  c ~ ~ ~ ( l  C i t y  C l e r k ,  for c ~ ~ ~ d  on  behalf o l  t h e  

C i t y ,  b e ,  and  t h e y  a r e  h c r c b y ,  a u t h o r i z e d  a n d  d i r e c t e d  t o  d o  a n y  and  a l l  

t h i n g s  n e c e s s a r y  to e f f e c t  t h e  e x e c u t i o n  a n d  d e l i v e r y  of t h e  I n d e n t u r e ,  i t s  

e x e c u t i o n  and  a c c e p t a n c e  by t h e  T r u s t e e ,  t h e  per formance  of a l l  o b l i g a t i o n s  

of t h c  C i t y  u n d e r  and  p u r s u a n t  t o  t h e  I t d e n t u r e ,  t h e  e x e c u t i o n  a n d  d e l i v e r y  

of t h e  Bonds ,  t h e  e x e c u t i o n  and  d e l i v e r y  of a n  Of f i c i a l  S t a t e -  

m e n t ,  a n d  t h e  per formance  of a l l  a c t s  o f  w h a t e v e r  n a t u r e  n e c e s s a r y  t o  

e f f e c t  a n d  ca r ry  o u t  t h e  au tho r i t y  c o n l e r r e d  by  t h e  Inden tu r e  and  by  t h i s  

O r d i n a n c e .  Tha t  t h e  M a y o r  a n d  C i t y  C l c r k  b e ,  a n d  t h e y  a r c  h e r e b y ,  fu r ther  

a u t h o r i z e d  and  d i r e c t e d ,  f o r  and  o n  beha l f  of t h e  C i t y ,  t o  e x e c u t e  a l l  p a p e r s ,  

d o c u m e n t s ,  c e r t i f i c a t e s  and  o t h e r  i n s t r u m e n t s  t h a t  may  be requ i red  for  t h e  

c a r r y i n g  o u t  of s u c h  a u t h o r i t y  o r  t o  e v i d e n c e  t h e  c x c r c i s c  t h c r e o l .  

S c c t i o n  4 .  Tha t  t h e  M a y o r  and  C i t y  C l e r k  for  ilnd o n  b e h a l l  of t h e  

C i t y ,  b e  a n d  t h e y  a r e  h e r e b y  a u t h o r i z e d  a n d  d i r e c t e d  t o  t a k e  a l l  a c t i o n ,  a n d  

e x e c u t e  a n d  f i l e  a l l  d o c u n i e n t s ,  n e c e s s a r y  to p e r l c c t  a n  e l e c t i o n  t o  p roceed  

u n d e r  S e c t i o n  103 (c) (6) (D) of i h c  I n t e r n a l  Rcvenue  C o d c  of 1 9 5 4 ,  a s  arncncled,  

' t o  t h e  end  of i n s u r i n g  t h a t  i n t e r e s t  on  t h e  Bonds is e x e m p t  from l c d e r a l  i n c o m e  

taxes. 

S e c t i o n  5, 'l 'hat t.llo p r o v i s i o n s  o i  t l ~ i s  Ordinance ilrc h c r c b y  tfeclilrctl 

t o  b e  s e p a r a b l e ,  and il a n y  s e c t i o n ,  p h r a s e  or p rov i s i on  s h a l l  fo r  a n y  r e a s o n  

be d e c l a r e d  to b e  i n v a l i d ,  s u c h  d e c l a r a t i o n  s h a l l  no t  a f l e c t  t h e  v a l i d i t y  of t h e  

r ema inde r  of t h e  s e c t i o n s ,  p h r a s c s  find p r o v i s i o n s .  

Scction6-. l 'hat  a l l  o r c l i nances ,  r e s o l u t i o n s  and  p a r t s  the reof  i n  con -  

f l i c t  he r ewi th  a r e  h e r e l ~ y  rcpei l lcd t o  t h e  e x t e n t  of s u c h  c o n f l i c t .  

S c c t i o n  7 .  Tha t  t h e r e  i s  hel-cby found a n d  declarccl  t o  b e  fin immed ia t e  --- 

n e e d  for  t h e  s e c u r i n g  and  d e v e l o p i n g  01 i n d u s h y  in  o r d e r  t o  p rov ide  cmploy-  

- .  rnent and  p a y r o l l s ,  a l l e v i a t e  unemployment  a n d  otherwise b c n e f i t  t h e  pub l i c  

h e a l t h ,  s n I e t y  and  wclfC3rc of t h c  C i t y  a n d  t h e   inhabitant.^ t h e r e o l ,  and  t h e  
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Issuance of the Llollds c7utllorizctl Ilcrcby and the takilig of tile otlier action 

authorized hereby are immediately necessary for the accon~plisl i ing of these  

public benefits  and putposcs .  It i s ,  therefore, declared that an  emergency 

ex i s t  and this Ordinat~co n e i ~ ~ g  necessary for the immediate preservation of the 

public peace,. health and safety  sha l l  be in force and effect  immediately upon 

and after i t s  pa s sage .  

PASSED: December 14 , 1 9 7 6 .  

(SEAL) . 


