
ORDINANCE NO. @ -7ly 7 
AN ORDINANCE AUTHORIZING THE ISSUANCE OF INDUSTRIAL 
DEVELOPMENT REFUNDING AND IMPROVEMENT REVENUE BONDS 
UNDER ACT NO. 9 OF THE FIRST EXTRAORDINARY SESSION OF 
THE SIXTY-SECOND GENERAL ASSEMBLY OF THE STATE OF ARKANSAS, 
APPROVED JANUARY 21, 1960, AS AMENDED FOR THE PURPOSE OF 
PROVIDING PERMANENT FINANCING OF THE COSTS OF SECURING 
AND DEVELOPING. INDUSTRY (THE PARTICULAR INDUSTRIAL PROJECT 
IS DESCRIBED IN THE ORDINANCE); AUTHORIZING THE EXECU- 
TION AND DELIVERY OF A TRUST INDENTURE SECURING THE 
BONDS; AUTHORIZING AND PRESCRIBING OTHER MATTERS 
PERTAINING TO THE INDUSTRIAL PROJECT, THE ACQUISITION, 
CONSTRUCTION AND EQUIPMENT OF THE INDUSTRIAL PROJECT 
AND THE FINANCING THEREOF; AND DECLARING AN EMERGENCY. 

WHEREAS, the  City of Conway, Arkansas (the "City") is authorized 

by Act No. 9 of the  First  Extraordinary Sess ion of the  Sixty-Second General 

Assembly of the  Sta te  of Arkansas,  approved January 2 1, 19 60,  a s  amended 

("Act No. 9 " ) ,  t o  acquire l ands ,  construct  and equip manufacturing buildings, 

improvements and faci l i t ies  and t o  incur other c o s t s  and expenses  and make other 

expenditures incidental  to  and for t he  implementing and accomplishing of t h e  

conduct of manufacturing operations; and 

WHEREAS, the  City is authorized by Act No. 9 t o  is s u e  Industrial 

Development Revenue Bonds payable from revenues derived from the  Industrial 

Project s o  acquired and constructed and secured by a l i en  thereon and securi ty 

in teres t  therein; and 
d- 

WHEREAS, the  City ha s  previously i s sued  City of Conway, Arkansas 

Industrial  Development Revenue Bonds - Braden Project , Series A ,  dated 

November 15,  1974 (the "Prior I s sue")  and used t h e  proceeds of t he  Prior I s s u e  

to  f inance an industrial  undertaking consis t ing of l ands ,  buildings,  machinery, 

equipment, improvements and faci l i t ies  (the "Project"); and 

WHEREAS, t he  Project is owned by the  City and h a s  been leased  t o  

Braden Industries , Inc . pursuant t o  a Lease  and Agreement, dated a s  of 

November 15,  1974 (the "Prior Lease" ) ,  and Valley Industries,  Inc . , a New 



, 

Je r sey  corporation ("Valley") ,  is acquiring the  l easeho ld  in te res t  of Braden 

Indus t r i e s ,  Inc. under the  Prior Lease  and in connection therewi th ,  it is 

necessa ry  t o  refund t h e  bonds  of the  Prior I s sue ;  and 

WHEREAS, t h e  Ci ty  h a s  undertaken t o  ref inance  Project c o s t s  and provide 

t h e  n e c e s s a r y  funds  t o  pay the  e x p e n s e s  of authorizing and i s s u i n g  refunding 

bonds by the issuance of Industrial Development Refunding Revenue Bonds under  

Act NO.  9 in the principal amount of $700,000 (the "Special Obligation Bonds") and 

by the  issuance of Industrial Development Refunding and Improvement Revenue Bonds, 

Series A 1977, in the principal amount of $,1450,000 (the "Series A Bonds");  and 

WHEREAS, t h e  Ser ies  A Bonds a r e  the  f i r s t  s e r i e s  of a n  i s s u e  of bonds 

(the "Revenue Bonds" or t h e  "Bonds") t o  b e  sold  and i s s u e d  for  t h e  purpose  of 

accomplishing t h e  refunding of t h e  Prior I s s u e  (in t h e  case of t h e  Ser ies  A Bonds) 

and  f inancing t h e  c o s t s  of expans ions  t o  t h e  Project (in t h e  c a s e  of subsequent  

se r i e s ) ;  and  

WHEREAS, the  proceeds  of t h e  Specia l  Obligation Bonds and t h e  Ser ies  

A Bonds wi l l  be  deposi ted  i n  t rus t  and  inves ted  so a s  t o  provide funds  suff ic ient  

t o  pay as  due t h e  principal  o f ,  in te res t  on  and Trus tee ' s  and Paying Agent 's  f e e s  

i n  connection with t h e  bonds of t h e  Prior I s s u e  and t h e  Special  Obligation Bonds, 

. . a n d  t h e  Trus tee ' s  and Paying Agent ' s  f e e s  i n  connection with t h e  Revenue Bonds 

wil l  b e  paid from rent  paid by Valley under a Lease  a n d  Agreement subsequent ly  

identified a n d  referred t o  a s  t h e  "Lease  Agreement"; a n d  

WHEREAS, t h e  Ser ies  A Bonds a r e  d a t e d ,  bea r  i n t e r e s t ,  mature and a r e  

sub jec t  to redemption a s  hereinafter  set forth i n  t h e  form of Indenture authorized by 

th is  Ordinance; 

NOW, THEREFORE, BE IT ORDAINED by t h e  City Council  of  t h e  Ci ty  of 

Conway, Arkansas: 

Section 1. That there  b e ,  and t h e r e  is hereby authorized and directed t h e  

following: 



(a) The s a l e  of the  Series A Bonds t o  Jon R. Brittenum & 
Associa tes ,  Inc  . , Little Rock, Arkansas,  and the  
execution by t he  Mayor and City Clerk of a Bond Purchase 
Agreement with such purchaser for t h e  price and pursuant 
t o  t he  terms recommended by Valley (a copy of which 
sha l l  b e  filed in the  office of t he  City Clerk); 

(b) The acquiring, constructing and equipping of t h e  
Project in accordance with t h e  provisions of the  Lease 
Agreement; and 

(c) The performance of a l l  obligations of t he  City under the  
Lease  Agreement pertaining t o  t h e  acquiring,  constructing 
and equipping of t he  Project. 

Section 2 .  That the  i s suance  of t he  Ser ies  A Bonds is hereby authorized. 

To prescribe t he  terms and conditions upon which t h e  Series A Bonds a re  t o  be  

executed,  authenticated,  i s sued ,  accep ted ,  held and secured ,  t h e  Mayor is hereby 

authorized and directed t o  execute  and acknowledge a Trust Indenture (the "Indenture") , 

and t he  City Clerk is hereby authorized and directed t o  execute  and acknowledge t he  

Indenture and t o  a f f ix  t he  seal of t he  City thereto,  and t h e  Mayor and City Clerk a r e  

hereby authorized and directed t o  c a u s e  t h e  Indenture t o  b e  accep ted ,  executed and 

acknowledged by t he  Trustee. The Indenture, which const i tu tes  and is hereby made 

a part of th is  Ordinance, sha l l  b e  i n  substant ia l ly  the  following form, t o  wit: 



Section 3 . That the  Mayor a t d  City Cle rk ,  lor  and on behalf of the  

C i t y ,  b e ,  and they a r e  hereby,  authorized and d i rec ted  t o  d o  any  and a l l  

th ings  n e c e s s a r y  t o  ef fec t  the  execut ion  and del ivery  of the  Indsnture ,  i t s  

execut ion  and a c c e p t a n c e  by the  Trus tee ,  the  performance of a l l  obl iga t ions  

of t h e  City under and pursuant  t o  t h e  Indenture,  t h e  execut ion  and del ivery  

of t h e  Ser ies  A Bonds, t h e  execution and del ivery  of an  Official  State-  

ment ,  and t h e  performance of a l l  a c t s  of whatever  nature n e c e s s a r y  t o  

effect and carry out  t h e  authori ty conferred by the  Indenture and by t h i s  

Ordinance .  That t h e  Mayor and Ci ty  Clerk b e ,  and they a re  he reby ,  further  

authorized and d i r e c t e d ,  for  and on behalf of t h e  C i t y ,  t o  e x e c u t e  a l l  p a p e r s ,  

documents ,  ce r t i f i ca tes  and other  instruments t h a t  may b e  required for the  

carrying out  of s u c h  authori ty or  t o  ev idence  t h e  e x e r c i s e  thereof .  

Section 4 .  That the  Mayor and City Clerk for and on behalf of t h e  

C i t y ,  be  and they a r e  hereby authorized and d i rec ted  t o  t a k e  a l l  ac t ion ,  and 

e x e c u t e  and file a l l  documents ,  n e c e s s a r y  t o  perfect  an e l ec t ion  t o  proceed 

under Sect ion  103 (c) (6) (D) of the  Internal  Revenue Code of 1954,  a s  amended,  

to t h e  end of insur ing  tha t  in te res t  on the  Bonds i s  exempt from federa l  income 

taxes . 
Section 5 .  That t h e  provisions of t h i s  Ordinance a re  hereby declared  

t o  b e  s e p a r a b l e ,  and if a n y  s e c t i o n ,  phrase  or provision s h a l l  for any  reason 

be  declared  t o  b e  inva l id ,  s u c h  declara t ion  s h a l l  not a f Iec t  the  va l id i ty  of the  

remainder of t h e  s e c t i o n s ,  phrases  and p rov i s ions .  

Section 6 .  That a l l  o rd inances ,  resolu t ions  and pa r t s  thereof i n  con- 

f l ic t  herewith a r e  hereby repealed  t o  t h e  extent  of s u c h  conf l i c t .  

Section 7 .  That there  i s  hereby found and declared  t o  b e  a n  immediate 

need for t h e  secur ing  and developing of industry in order t o  provide employ- 

ment and payrol ls ,  a l l ev ia te  unemployment and o therwise  benefi t  t he  public  

h e a l t h ,  s a f e t y  and welfare of t h e  Ci ty  and the  inhabi tants  thereol ,  and t h e  



i s suance  of the Bonds authorized hereby and the taking of the other act ion 

authorized hereby are immediately necessary for the accomplishing of these  

public benefits  and purposes.  It i s ,  therefore, declared that an  emergency 

ex i s t  and this Ordinance ~ e i l l g  necessary for the immediate preservation of the 

public peace ,  health and safety  sha l l  be in force an'd effect  immediately upon 

and after i t s  passage .  

PASSED: December 14 , 1976.  


