
ORDINANCE NO. 834'j' 

AN ORDINANCE AUTHORIZING THE ISSUANCE OF INDUSTRIAL 
DEVELOPMENT REVENUE BONDS UNDER ACT NO. 9 OF 1960,  AS 
AMENDED, FOR THE PURPOSE OF PROVIDING PERMANENT FINANCING 
FOR THE COST OF SECURING AND DEVELOPING INDUSTRY (THE 
PARTICULAR INDUSTRIAL PROJECT I S  DESCRIBED I N  THE 
O R D I N A N C E ) ;  AUTHORIZING THE EXECUTION AND DELIVERY OF A 
TRUST INDENTURE SECURING THE BONDS; AUTHORIZING AND 
PRESCRIBING CERTAIN OTHER MATTERS PERTAINING TO THE 
INDUSTRIAL PROJECT, THE ACQUISITION AND FINANCING THEREOF; 
AUTHORIZING THE EXECUTION AND DELIVERY OF A SALE AGREEMENT 
BETWEEN THE CITY OF CONWAY AND CONWAY COMMUNICATIONS 
EXCHANGE, I N C . ;  PRESCRIBING OTHER MATTERS RELATING THERETO, 
AND DECLARING AN EMERGENCY. 

WHEREAS, t h e  C i t y  of  Conway, Arkansas ( t h e  " C i t y " )  i s  
a u t h o r i z e d  by A c t  No. 9 of t h e  F i r s t  E x t r a o r d i n a r y  S e s s i o n  of  
t h e  Six ty-Second Genera l  Assembly of  t h e  S t a t e  of Arkansas ,  
approved J a n u a r y  21, 1960,  a s  amended ("Act  No. 9 " ) ,  t o  
a c q u i r e ,  c o n s t r u c t  and e q u i p  manufac tu r ing  f a c i l i t i e s  and t o  
i n c u r  o t h e r  c o s t s  and expenses  and make o t h e r  e x p e n d i t u r e s  
i n c i d e n t a l  t o  and f o r  t h e  implementing and accompl i sh ing  of  t h e  
conduc t  of  manufac tu r ing  o p e r a t i o n s ;  and 

WHEREAS, t h e  C i t y  i s  a u t h o r i z e d  by A c t  No. 9 t o  i s s u e  
i n d u s t r i a l  development  revenue bonds p a y a b l e  from revenues  
d e r i v e d  from t h e  i n d u s t r i a l  p r o j e c t  s o  a c q u i r e d  and c o n s t r u c t e d  
and s e c u r e d  by a l i e n  t h e r e o n  and s e c u r i t y  i n t e r e s t  t h e r e i n ;  and 

WHEREAS, t h e  n e c e s s a r y  a r rangements  have been made w i t h  t h e  
Conway Communications Exchange, Inc. ( t h e  "Company1'), a n  
Arkansas  c o r p o r a t i o n ,  f o r  t h e  a c q u i s i t i o n  and e q u i p p i n g  of 
f a c i l i t i e s  which w i l l  be u t i l i z e d  f o r  t h e  manufac tu re ,  
p r o c e s s i n g ,  s a l e  and d i s t r i b u t i o n  of  s u c h  p r o d u c t s  a s  t h e  
Company s h a l l  e l e c t  t o  manufac tu re ,  p r o c e s s ,  s e l l  o r  d i s t r i b u t e  
( t h e  " P r o j e c t " ) ,  and t o  s e l l  t h e  P r o j e c t  t o  t h e  Company 
p u r s u a n t  t o  t h e  te rms of  a s a l e  agreement ;  and 

WHEREAS, permanent  f i n a n c i n g  of t h e  P r o j e c t  c o s t s ,  
n e c e s s a r y  c o s t s  and e x p e n d i t u r e s  i n c i d e n t a l  t h e r e t o  and t h e  
c o s t  of t h e  i s s u a n c e  of bonds i s  be ing  f u r n i s h e d  by t h e  C i t y  
i s s u i n g  I n d u s t r i a l  Development Revenue Bonds under  t h e  
p r o v i s i o n s  of  A c t  No. 9 of t h e  p r i n c i p a l  amount of One. M i l l i o n  
One Hundred Twenty Thousand D o l l a r s  ($1 ,120 ,000)  ( t h e  l lbondsl l)  ; 
a n d  



WHEREAS, t h e  comple t ion  of t h e  P r o j e c t  w i l l  f u r n i s h  
c o n t i n u e d  employment, encourage  a d d i t i o n a l  employment and o t h e r  
b e n e f i t s ,  and be i n  t h e  b e s t  i n t e r e s t s  of t h e  C i t y  and i t s  
r e s i d e n t s  ; and 

WHEREAS, t h e  bonds a r e  t o  be s o l d  and d e l i v e r e d  i n  t h e  
p r i n c i p a l  amount of n o t  t o  exceed $1,120,000,  and which a r e  t o  
be i n  one o r  more s e r i e s ,  a r e  t o  be d a t e d ,  b e a r  i n t e r e s t  and 
mature  a s  h e r e i n a f t e r  s e t  f o r t h  and a r e  t o  be i s s u e d  and 

* 
s u b j e c t  t o  t h e  p r o v i s i o n s  of  a  t r u s t  i n d e n t u r e  s u b s t a n t i a l l y  i n  
t h e  form a u t h o r i z e d  by t h i s  Ord inance ;  and 

WHEREAS, t h e  C i t y  p roposes  t o  e n t e r  i n t o  a  Bond Purchase  
Agreement a s  r e q u e s t e d  by t h e  Company f o r  t h e  s a l e  o f  s a i d  
bonds ; 

NOW, THEREFORE, BE I T  ORDAINED BY THE C I T Y  COUNCIL OF THE 
C I T Y  OF CONWAY, ARKANSAS: 

S e c t i o n  1. That  t h e r e  be ,  and t h e r e  is hereby  a u t h o r i z e d  
and d i r e c t e d  t h e  f o l l o w i n g :  

( a )  The s a l e  of  t h e  bonds f o r  t h e  p r i c e  t o  be recommended 
by t h e  Company, a c c o r d i n g  t o  t h e  t e rms  of  a  Bond 
Purchase  Agreement, s u b s t a n t i a l l y  i n  t h e  form 
s u b m i t t e d  a t  t h i s  mee t ing ,  which Bond Purchase  
Agreement s h a l l  be e n t e r e d  i n t o  by t h e  Mayor w i t h  
N a t i o n a l  Bank o f  Commerce, of  Memphis, Tennessee ( t h e  
" P u r c h a s e r " ) ,  and a n  e x e c u t e d  copy o f  which s h a l l  be 
f i l e d  w i t h  t h e  C i t y  Cle rk .  

( b )  The a c q u i s i t i o n ,  c o n s t r u c t i o n ,  r e n o v a t i o n  and 
e q u i p p i n g  of t h e  P r o j e c t ,  and i n  c o n n e c t i o n  t h e r e w i t h ,  
t h e  e x e c u t i o n  of  any n e c e s s a r y  c o n t r a c t s  o r  t h e  
a c c e p t a n c e  of a n  ass ignment  of any s u c h  c o n t r a c t s  
p r e v i o u s l y  e x e c u t e d  by t h e  Company, f o r  t h e  
a c q u i s i t i o n  and e q u i p p i n g  of  t h e  P r o j e c t ;  and 

(c)  The performance  of  a l l  o b l i g a t i o n s  of  t h e  C i t y  under  
t h e  S a l e  Agreement p e r t a i n i n g  t o  t h e  a c q u i s i t i o n  and 
equ ipp ing  o f  t h e  P r o j e c t  and t h e  performance  o f  a l l  
o b l i g a t i o n s  of t h e  C i t y  under  t h e  c o n t r a c t s  r e f e r r e d  
t o  above. 

S e c t i o n  2. The bonds s h a l l  b e a r  i n t e r e s t  a t  t h e  r a t e  o r  
r a t e s  s p e c i f i e d  i n  t h e  Bond Purchase  Agreement ( b u t  n o t  i n  
e x c e s s  of t h e  maximum r a t e  p e r m i t t e d  by S e c t i o n  5 1 1 ( a )  of t h e  
D e p o s i t o r y  I n s t i t u t i o n s  D e r e g u l a t i o n  and Monetary C o n t r o l  A c t  



of  1 9 8 0 ) ,  s h a l l  mature  on September 1, 1986, and s h a l l  be i n  
t h e  o r i g i n a l  p r i n c i p a l  amount of n o t  t o  exceed $1,120,000,  
p rov ided  t h a t  bonds n o t  exceed ing  t h e  a g g r e g a t e  of s a i d  amount 
may be i s s u e d  i n  s u c c e s s i v e  s e r i e s  a t  t h e  r e q u e s t  of t h e  
Company and t h e  P u r c h a s e r .  To p r e s c r i b e  t h e  t e rms  and 
c o n d i t i o n s  upon which t h e  Bonds a r e  t o  be e x e c u t e d ,  
a u t h e n t i c a t e d ,  i s s u e d ,  a c c e p t e d ,  h e l d  and s e c u r e d ,  t h e  Mayor is 
hereby a u t h o r i z e d  and d i r e c t e d  t o  e x e c u t e  and acknowledge a  
T r u s t  I n d e n t u r e  by and between t h e  C i t y  and a  bank o r  t r u s t  
company which w i l l  a c t  a s  T r u s t e e  t h e r e u n d e r ,  d a t e d  a s  of  
September 1, 1981  ( t h e  " I n d e n t u r e " ) ,  and t h e  C i t y  C l e r k  is 
hereby  a u t h o r i z e d  and d i r e c t e d  t o  e x e c u t e  and acknowledge t h e  
I n d e n t u r e  and t o  a f f i x  t h e  s e a l  of t h e  C i t y  t h e r e t o ,  and t h e  
Mayor and C i t y  Cle rk  a r e  hereby a u t h o r i z e d  and d i r e c t e d  t o  
c a u s e  t h e  I n d e n t u r e  t o  be a c c e p t e d ,  e x e c u t e d  and acknowledged 
by t h e  T r u s t e e .  The I n d e n t u r e  is hereby  approved i n  
s u b s t a n t i a l l y  t h e  form s u b m i t t e d  t o  t h i s  meet ing ,  and t h e  Mayor 
is hereby a u t h o r i z e d  t o  c o n f e r  w i t h  t h e  T r u s t e e ,  t h e  Company 
and t h e  Purchase r  i n  o r d e r  t o  comple te  and d e l i v e r  t h e  
I n d e n t u r e  w i t h  s u c h  changes  a s  s h a l l  be approved by t h e  Mayor 
and C i t y  C l e r k ,  t h e i r  e x e c u t i o n  t o  c o n s t i t u t e  c o n c l u s i v e  
e v i d e n c e  of  s u c h  a p p r o v a l ,  

(Advice i s  g i v e n  t h a t ,  p u r s u a n t  t o  A c t  No, 9,  a  copy of  t h e  
I n d e n t u r e  i n  s u b s t a n t i a l l y  t h e  form a u t h o r i z e d  t o  be e x e c u t e d  
is on f i l e  w i t h  t h e  C i t y  C l e r k  of t h e  C i t y  of Conway, and is 
a v a i l a b l e  f o r  i n s p e c t i o n  by any i n t e r e s t e d  p e r s o n . )  

S e c t i o n  3 .  That  t h e r e  be ,  and t h e r e  is hereby a u t h o r i z e d  
t h e  e x e c u t i o n  and d e l i v e r y  of  a S a l e  Agreement, d a t e d  a s  o f  
September 1, 1981,  by and between t h e  C i t y  and t h e  Company ( t h e  
" S a l e  Agreement") ,  and t h e  Mayor and C i t y  Cle rk  be ,  and t h e y  
a r e  he reby ,  a u t h o r i z e d  t o  e x e c u t e ,  acknowledge and d e l i v e r  t h e  
S a l e  Agreement f o r  and on b e h a l f  of t h e  C i t y ,  The S a l e  
Agreement is hereby  approved s u b s t a n t i a l l y  i n  t h e  form 
s u b m i t t e d  t o  t h i s  meet ing ,  and t h e  Mayor is hereby  a u t h o r i z e d  
t o  c o n f e r  w i t h  t h e  Company, t h e  T r u s t e e  and t h e  P u r c h a s e r  i n  
o r d e r  t o  comple te  and d e l i v e r  t h e  S a l e  Agreement w i t h  s u c h  
changes  a s  s h a l l  be approved by t h e  Mayor and C i t y  C l e r k ,  t h e i r  
e x e c u t i o n  t o  c o n s t i t u t e  c o n c l u s i v e  e v i d e n c e  of  s u c h  a p p r o v a l .  

(Advice is g i v e n  t h a t ,  p u r s u a n t  t o  A c t  No. 9, a  copy of t h e  
S a l e  Agreement i n  s u b s t a n t i a l l y  t h e  form a u t h o r i z e d  t o  be 
e x e c u t e d  is on f i l e  w i t h  t h e  C i t y  C l e r k  of  t h e  C i t y  of  Conway, 
a n d ' i s  a v a i l a b l e  f o r  i n s p e c t i o n  by any i n t e r e s t e d  p e r s o n . )  

S e c t i o n  4. That  t h e  Mayor and C i t y  C l e r k ,  f o r  and on 
b e h a l f  of  t h e  C i t y ,  be, and t h e y  a r e  he reby ,  a u t h o r i z e d  and 
d i r e c t e d  t o  do any and a l l  t h i n g s  n e c e s s a r y  t o  e f f e c t . t h e  



e x e c u t i o n  a n d  d e l i v e r y  o f  t h e  Sale Agreement ,  t h e  p e r f o r m a n c e  
o f  t h e  C i t y ' s  o b l i g a t i o n s  unde r  t h e  S a l e  Agreement ,  t h e  
e x e c u t i o n  a n d  d e l i v e r y  o f  t h e  I n d e n t u r e ,  i t s  e x e c u t i o n  a n d  
a c c e p t a n c e  by t h e  T r u s t e e ,  t h e  p e r f o r m a n c e  o f  a l l  o b l i g a t i o n s  
o f  t h e  C i t y  u n d e r  and  p u r s u a n t  t o  t h e  I n d e n t u r e ,  t h e  e x e c u t i o n  
and  d e l i v e r y  o f  t h e  Bond P u r c h a s e  Agreement ,  t h e  e x e c u t i o n  a n d  
d e l i v e r y  o f  t h e  bonds ,  t h e  e x e c u t i o n  a n d  d e l i v e r y  o f  a n  
o f f i c i a l  s t a t e m e n t  ( i f  r e q u e s t e d )  i n  f o r m  a n d  s u b s t a n c e  
s a t i s f a c t o r y  t o  s a i d  o f f i c e r s  a n d  t h e  P u r c h a s e r  o f  t h e  bonds ,  
a n d  t h e  p e r f o r m a n c e  o f  a l l  o t h e r  acts o f  w h a t e v e r  n a t u r e  
n e c e s s a r y  t o  e f f e c t  and  c a r r y  o u t  t h e  a u t h o r i t y  c o n f e r r e d  by 
t h i s  Ord inance .  T h a t  t h e  Mayor a n d  t h e  C i t y  C l e r k  be, a n d  t h e y  
a r e  h e r e b y ,  f u r t h e r  a u t h o r i z e d  a n d  d i r e c t e d ,  f o r  a n d  o n  b e h a l f  
o f  t h e  C i t y ,  t o  e x e c u t e  a l l  p a p e r s ,  documen t s ,  c e r t i f i c a t e s  a n d  
o t h e r  i n s t r u m e n t s  t h a t  may be  r e q u i r e d  f o r  t h e  c a r r y i n g  o u t  o f  
s u c h  a u t h o r i t y  o r  t o  e v i d e n c e  t h e  e x e r c i s e  t h e r e o f .  

S e c t i o n  5. T h a t  s i n c e  t h e  C i t y  i s  h e r e  i n v o l v e d  w i t h  t h e  
c o n s t r u c t i n g  a n d  e q u i p p i n g  o f  a  complex  i n d u s t r i a l  p r o j e c t ,  
r e q u i r i n g  h i g h l y  s p e c i a l i z e d  work a n d  s p e c i a l i z e d  t y p e s  o f  
m a c h i n e r y  and  e q u i p m e n t ,  it h a s  b e e n  a n d  is  h e r e b y  d e t e r m i n e d  
by t h e  C i t y  C o u n c i l  t h a t  c o m p e t i t i v e  b i d d i n g  b e ,  a n d  t h e  same 
i s  h e r e b y ,  waived .  

S e c t i o n  6 .  The Rose Law F i rm,  a  P r o f e s s i o n a l  A s s o c i a t i o n ,  
o f  L i t t l e  Rock, A r k a n s a s ,  i s  h e r e b y  a p p o i n t e d  as Bond C o u n s e l  
w i t h  r e s p e c t  t o  t h e  i s s u a n c e  o f  s a i d  bonds ,  t h e  fees a n d  
e x p e n s e s  o f  which  f i r m  s h a l l  be  c o s t s  o f  t h e  P r o j e c t .  

S e c t i o n  7. T h a t  t h e  p r o v i s i o n s  o f  t h i s  O r d i n a n c e  a r e  
h e r e b y  d e c l a r e d  t o  be  s e v e r a b l e ,  a n d  i f  ahy  s e c t i o n ,  p h r a s e  o r  
p r o v i s i o n  s h a l l  f o r  a n y  r e a s o n  be d e c l a r e d  t o  be  i n v a l i d ,  s u c h  
d e c l a r a t i o n  s h a l l  n o t  a f f e c t  t h e  v a l i d i t y  o f  t h e  r e m a i n d e r  o f  
t h e  s e c t i o n s ,  p h r a s e s  o r  p r o v i s i o n s .  

S e c t i o n  8. T h a t  a l l  o r d i n a n c e s ,  r e s o l u t i o n s  a n d  p a r t s  
t h e r e o f  i n  c o n f l i c t  h e r e w i t h  a r e  h e r e b y  r e p e a l e d  t o  t h e  e x t e n t  - - 
o f  s u c h  c o n f l i c t .  

S e c t i o n  9. T h a t  t h e r e  i s  h e r e b y  f o u n d  a n d  d e c l a r e d  t o  be 
a n  immed ia t e  need  f o r  t h e  s e c u r i n g  a n d  d e v e l o p i n g  o f  
s u b s t a n t i a 1 , i n d u s t r i a l  o p e r a t i o n s  i n  o r d e r  t o  m a i n t a i n  e x i s t i n g  
employment,  p r o v i d e  a d d i t i o n a l  employment ,  a l l e v i a t e  
unemployment and  o t h e r w i s e  b e n e f i t  t h e  p u b l i c  h e a l t h ,  s a f e t y  
a n d  w e l f a r e  o f  t h e  C i t y  and  t h e  i n h a b i t a n t s  t h e r e o f ,  a n d  t h e  
i s s u a n c e  o f  t h e  bonds a u t h o r i z e d  h e r e b y  a n d  t h e  t a k i n g  o f  t h e  
o t h e r  a c t i o n  a u t h o r i z e d  h e r e i n  are i m m e d i a t e l y  n e c e s s a r y  i n  
c o n n e c t i o n  w i t h  t h e  s e c u r i n g  a n d  d e v e l o p i n g  o f  s u b s t a n t i a l  
i n d u s t r i a l  o p e r a t i o n s  a n d  d e r i v i n g  t h e  p u b l i c  b e n e f i t s  r e f e r r e d  
t o  above .  I t  i s ,  t h e r e f o r e ,  d e c l a r e d  t h a t  a n  emergency  e x i s t s  



a n d  t h i s  O r d i n a n c e  b e i n g  n e c e s s a r y  f o r  t h e  immed ia t e  
p r e s e r v a t i o n  o f  t h e  p u b l i c  h e a l t h ,  s a f e t y  and  w e l f a r e  s h a l l  be 
i n  f o r c e  and  t a k e  e f f e c t  i m m e d i a t e l y  upon a n d  a f t e r  i t s  p a s s a g e .  

Adopted: August  11, 1981.  

APPROVED : n 

ATTEST: 


