
ORDINANCE NO. 0-83-43 

AP.1 ORDINAI.,E AUTHORIZING T H E  ISSUAMC- OF INDUS-  
T R I A L  DET1ELOPI.IENT REVENUE 2EFUND ITJG BONDS UtIDER 
ACT NO. 9 OF 1 9 6 0 ,  A S  AMENDED, FOR T H E  PURPOSE OF 
REFUNDING P R I O R  I N D U S T R I A L  REVENUE BONDS O F  T H E  
C I T Y ;  AUTHORIZING A  F I R S T  SUPPLEMENTAL INDENTURE 
BETWEEN T H E  C I T Y  OF CONWAY,"ARKANSAS AND THE F I R S T  
NATIONAL BANK OF NEENAH S E C U R I N G  THE BONDS; AUTHO- 
R I Z I N G  A  F I R S T  SUPPLEMENTAL LOAN AGREEMENT BETWEEN 
THE C I T Y  O F  CONWAY, ARKANSAS AND KIMBERLY-CLARK 
CORPORATION; AUTHORIZING TIIE S A L E  O F  THE BONDS AND 
THE EXECUTION AEjD D E L I V E R Y  O F  A  BOIJD PURCHASE 
AGREEMENT I N  CONNECTION THEREWITH; A U T E O R I Z I N G  T H E  
EXECUTION AND D I S T R I B U T I O N  O F  AN O F F I C I A L  S T A T E -  
MENT WITH RESPECT TO T H E  BONDS; P R E S C R I B I N G  OTHER 
MATTERS RELATING THERETO; AND DECLARING AN 
EMERGENCY 

t i t i E E A S ,  ihe c i d c y  - 6  Ccnway, A r k a n s a s  (the 
" C i t y " ) ,  i s  a u t h o r i z e d  and e m p o w e r e d  under t h e  p rov i s ions  of 
h c t  NO. 9 of t h e  F i r s t  E x t r a o r d i n a r y  S e s s i o n  of t h e  
Sixty-Second G e n e r a l  A s s e m b l y  of t h e  S t a t e  of A r k a n s a s ,  
approved January  2 1 ,  1 9 6 0 ,  a s  a m e n d e d  ( t h e  " A c t " )  , t o  i s s u e  
- - -*  ~ c ~ e n u e  bonds and t o  expend t h e  proceeds thereof t o  f i n a n c e  
t h e  a c q u i s i t i o n ,  c o n s t r u c t i o n  and e q u i p m e n t  of l a n d ,  b u i l d -  
i n g s  o r  f a c i l i t i e s  w h i c h  c a n  be used i n  s e c u r i n g  o r  develop- 
i n g  i n d u s t r y ;  and  



WHEREAS, t h e  C i t y  i s  a u t h o r i z e d  unde r  t h e  A c t  t o  
i s s u e  r e f u n d i n g  bonds and t o  d e v o t e  t h e  p r o c e e d s  t h e r o f  t o  
t h e  payment o f  p r i o r  r evenue  bonds  o f  t h e  C i t y  i s s u e d  under  
t h e  A c t ;  and 

WHEREAS, by t h e  i s s u a n c e  o f  i t s  $1 ,000 ,000  aggre -  
g a t e  p r i n c i p a l  amount of  I n d u s t r i a l  Development Revenue 
Bonds (Kimber ly-Clark  C o r p o r a t i o n  P r o j e c t ) ,  S e r i e s  1981 ( t h e  
"1981 Bonds")  , p u r s u a n t  t o  a  T r u s t  I n d e n t u r e  d a t e d  a s  o f  
Qecember 1, 1981 ( t h e  " O r i g i n a l  I n d e n t u r e " )  be tween t h e  C i t y  
and The F i r s t  N a t i o n a l  Bank o f  Neenah, t h e  C i t y  p r c v i d e d  
i n t e r i m  f i n a n c i n g  o f  t h e  c o s t s  o f  a c q u i r i n g  and  e q u i p p i n g  
c e r t a i n  i n d u s t r i a l  f a c i l i t i e s  c o n s i s t i n g  of  machinery  and 
equipment  ( t h e  " P r o j e c t " )  i n s t a l l e d  by Kimberly-Clark Cor- 
p o r a t i o n ,  a  Delaware c o r p o r a t i o n  ( t h e  "Company") a t  i t s  

pany o f  t h e  p r o c e e d s  from t h e  s a i e  o f  t h e  19i1 B c ~ l d s  p r -  
s u a n t  t o  a  Loan Agreement d a t e d  a s  o f  December 1, 1981 ( t h e  
" O r i g i n a l  Loan Agreemen tn ) ;  and 

WHEREAS, p u r s u a n t  t o  and  i n  acco rdance  w i t h  t h e  
p r o v i s i o n s  o f  the A c t ,  t h e  C i t y  i s  now p r e p a r e d  t o  p r o c e e d  
w i t h  t h e  permanent  f i n a n c i n g  of  t h e  P r o j e c t  t h r o u g h  t h e  
i s s u a n c e  and s a l e  o f  $1 ,000 ,000  i n  p r i n c i p a l  amount o f  i t s  
I n d u s t r i a l  Development Revenue Refunding  Bonds 
(Kimberly-Clark C o r p o r a t i o n  P r o j e c t ) ,  S e r i e s  1 9 8 3  ( t h e  "1983 
B o n d s " ) ,  t o  p r o v i d e  s u c h  permanent  f i n a n c i n g ;  and 

WHEREAS, c o p i e s  of  t h e  h e r e i n a f t e r  d e s c r i b e d  F i r s t  
Supp lemen ta l  I n d e n t u r e ,  F i r s t  Supp lemen ta l  Loan Agreement,  
O f f i c i a l  S t a t e m e n t  and Bond P u r c h a s e  Agreement have  been  
p r e s e n t e d  t o  and a r e  b e f o r e  t h i s  mee t ing .  

MOW, THEREFORE, BE I T  ORDAINED by t h e  C i t y  C o u n c i l  
o f  t h e  C i t y  o f  Conway, Arkansas :  

S e c t i o n  1. The i s s u a n c e  o f  t h e  1983 Bonds i s  
h e r e b y  a u t h o r i z e d .  The Bonds s h a l l  b e  i s s u e d  as A d d i t i o n a l  
Eonds unde r  t h e  O r i g i n a l  I n d e n t u r e ,  and s h a l l  be  i n  t h e  
forms and d e n o m i n a t i o n s ,  s h a l l  b e  d a t e d ,  s h a l l  b e  numbered, 
s h a l l  m a t u r e ,  s h a l l  b e a r  i n t e r e s t ,  and s h a l l  be  s u b j e c t  t o  
r e d e n p t i o n  p r i o r  t o  m a t u r i t y ,  a l l  upon t h e  terms and 
c o n d i t i o n s  d e s c r i b e d  and p r o v i d e d  f o r  i n  t h e  O r i g i n a l  
I n d e n t u r e ,  a s  supplemented  by t h e  F i r s t  S l~ l jp i emen ta l  
I n d e n t u r e  d a t e d  a s  o f  Gecernber 1, 1983 ( t h e  " F i r s t  
Supp lemen ta l  I n d e n t u r e " )  which i s  p roposed  t o  b e  e n t e r e d  
i n t o  between t h e  C i t y  and The F i r s t  N a t i o n a l  Bank of  Neenah, 
a s  T r u s t e e .  



S e c t i o n  2 .  The 1983 Bonds a r e  hereby awarded and 
o r d e r e d  s o l d  t o  Thorn ton ,  F a r i s h  & G a u n t t ,  I n c .  ( t h e  "Under- 
w r i t e r " )  f o r  a  p u r c h a s e  p r i c e  o f  %+#& o r  t n e  t a c e  amount 44 
t h e r e o f ,  p l u s  a c c r u e d  i n t e r e s t ,  upon t h e  t e r m s  and cond i -  
t i o n s  s e t  f o r t h  i n  t h e  Bond Purchase  Agreement d a t e d  
December 1 3 ,  1983,  t o  b e  e n t e r e d  i n t o  between t h e  C i t y  and 
t h e  Underwr i t e r  ( t h e  "Bond Purchase  Agreement") ,  a  copy of  
which h a s  been s u b m i t t e d  t o  t h i s  mee t ing  and i s  d i r e c t e d  t o  
b e  a t t a c h e d  t o  t h e  minu tes  o f  t h e  mee t ing  and t h e r e b y  made a  
permanent p a r t  o f  t h e  r e c o r d s  of  t h e  C i t y .  The Bond Pur- 
c h a s e  Agreement i s  hereby approved i n  s u b s t a n t i a l l y  t h e  form 
s u b m i t t e d  t o  t h i s  mee t ing ,  and t h e  Mayor i s  hereby au tho-  
r i z e d  and d i r e c t e d  t o  e x e c u t e  and d e l i v e r  t h e  same on b e h a l f  
o f  t h e  C i t y  i n  s u b s t a n t i a l l y  t h e  form p r e s e n t e d  t o  t h i s  
meet ing  w i t h  such changes  t h e r e t o  and d e l e t i o n s  t h e r e f r o m  a s  
may be  approved by t n e  Mayor, h i s  e x e c u t i o n  i n e r e o f  ts 
c o n s t i t u t e  c o n c l u s i v e  e v i d e n c e  o f  such a p p r o v a l .  

S e c t i o n  3. The C i t y  Counc i l  h a s  a s c e r t a i n e d  and 
does  hereby f i n d  and d e c l a r e  t h a t  e n t r y  by t h e  C i t y  i n t o  t h e  
F i r s t  Supplemental  Loan Agreement which i s  proposed t o  b e  
e n t e r e d  i n t o  between t h e  C i t y  and t h e  Company ( t h e  " F i r s t  - - 

Supplemental  Loan ~ ~ r e e m e n t " ) ,  and t h e  c a r r y i n g  o u t  by t h e  
C i t y  o f  i t s  o b l i g a t i o n s  t h e r e u n d e r ,  i n c l u d i n g  t h e  l o a n  o f  
t h e  p roceeds  from t h e  s a l e  o f  t h e  1983 Bonds t o  t h e  Company, 
t o  be used t o  p r o v i d e  f o r  t h e  payment o f  t h e  1981 Bonds, a r e  
w i t h i n  t h e  powers o f  t h e  C i t y  under  t h e  Act and a r e  i n  e v e r y  
r e s p e c t  i n  f u r t h e r a n c e  o f  t h e  o b j e c t i v e s  o f  t h e  Act.  The 
performance by t h e  C i t y  o f  t h e  s a i d  F i r s t  Supplementa l  Loan 
Agreement, i n c l u d i n g  t h e  l o a n  o f  t h e  p r o c e e d s  from t h e  s a l e  
o f  t h e  1983 Bonds t o  t h e  Company under  and i n  accordance  
w i t h  t h e  t e r m s  o f  t h e  s a i d  F i r s t  Supplementa l  Loan 
Agreement, i s  hereby a u t h o r i z e d .  The C i t y  Counc i l  he reby  
a d o p t s  and approves  t h e  form o f  F i r s t  Supplemental  Loan 
Agreement s u b m i t t e d  t o  t h i s  m e e t i n g ,  w i t h  such changes  o r  
a d d i t i o n s  t h e r e t o  and d e l e t i o n s  t h e r e f r o m  a s  t h e  Mayor s h a l l  
approve  a s  r e a s o n a b l e  and i n  keep ing  w i t h  t h e  powers o f  t h e  
C i t y  and t h e  c b j e c t l v e s  of t h e  Az t ,  wh ich  a p p r o v a l  s h a i l  b e  
ev idenced  by ,  and need be  ev idenced  o n l y  by ,  t h e  e x e c u t i o n  
of  t h e  s a i d  F i r s t  Supplementa l  Loan Agreement by t h e  s a i d  
Mayor. The Mayor i s  hereby au thor ized .  and d i r e c t e d  t o  
e x e c u t e  and d e l i v e r  s a i d  F i r s t  Supplementa l  Loan Agreement, 
w i t h  such changes ,  a d d i t i o n s  o r  d e l e t i o n s ,  i f  any ,  a s  
a f o r e s a i d ,  f o r  and i n  t h e  name and b e h a l f  of  t h e  C i t y ,  and 
t h e  C i t y  C l e r k  i s  hereby a u t h o r i z e d  and d i r e c t e d  t o  a f f i x  
t h e  c o r p o r a t e  s e a l  o f  t h e  C i t y  t o  s a i d  F i r s t  Supplementa l  
Loan Agreement and t o  a t t e s t  t h e  same. The form o f  t h e  
F i r s t  Supplemental  Loan Agreement s u b m i t t e d  t o  t h i s  mee t ing  
i s  d i r e c t e d  t o  be  a t t a c h e d  t o  t h e  minu tes  of  t h e  mee t ing  and 
t h e r e b y  made a  p a r t  o f  t h e  permanent  r e c o r d s  of t h e  C i t y .  

S e c t i o n  4 .  The C i t y  Counc i l  h a s  a s c e r t a i n e d  and 
does  hereby f i n d  and d e c l a r e  t h a t  e n t r y  by t h e  C i t y  i n t o  t h e  
F i r s t  Supplemental  I n d e n t u r e  which i s  proposed t o  be  e n t e r e d  



i n t o  between t h e  C i t y  and  The F i r s t  N a t i o n a l  Bank o f  Neenah, 
a s  T r u s t e e ,  and t h e  c a r r y i n g  o u t  by t h e  C i t y  o f  i t s  o b l i g a -  
t i o n s  t h e r e u n d e r ,  i n c l u d i n g  t h e  i s s u a n c e ,  e x e c u t i o n ,  d e l i v -  
e r y  and s a l e  o f  t h e  1983 Bonds, a r e  w i t h i n  t h e  powers  o f  t h e  
C i t y  under  t h e  A c t ,  and  a r e  i n  e v e r y  r e s p e c t  i n  f u r t h e r a n c e  
o f  t h e  o b j e c t i v e s  o f  t h e  A c t .  The e n t r y  by t h e  C i t y  i n t o  
t h e  F i r s t  Supplementa l  I n d e n t u r e  and  t h e  c a r r y i n g  o u t  o f  t h e  
o b l i g a t i o n s  o f  t h e  C i t y  t h e r e u n d e r ,  i n c l u d i n g  t h e  i s s u a n c e ,  
e x e c u t i o n ,  d e l i v e r y  and  s a l e  o f  t h e  1983 Bonds a r e  h e r e b y  
a u t h o r i z e d .  The C i t y  C o u n c i l  h e r e b y  a d o p t s  and  a p p r o v e s  t h e  
form o f  F i r s t  Supplementa l  I n d e n t u r e  s u b m i t t e d  t o  t h i s  m e e t -  
i n g ,  w i t h  such  changes  o r  a d d i t i o n s  t h e r e t o  and d e l e t i o n s  
t h e r e f r o m  a s  t h e '  Mayor s h a l l  approve  a s  r e a s o n a b l e  and  i n  
keep ing  w i t h  t h e  powers  o f  t h e  C i t y  and t h e  o b j e c t i v e s  o f  
t h e  A c t ,  which a p p r o v a l  s h a l l  b e  e v i d e n c e d  b y ,  and need  b e  
e v i d e n c e d  o n i y  b y ,  t h e  e x e c u r i o n  o f  -the F l r s t  Supp iemen ta i  
I n d e n t u r e  by t h e  s a i d  Mayor. The Mayor i s  he reby  a u t h o r i z e d  
and d i r e c t e d  t o  e x e c u t e  and d e l i v e r  s a i d  F i r s t  Supp lemen ta l  
I n d e n t u r e ,  w i t h  such  c h a n g e s ,  a d d i t i o n s  o r  d e l e t i o n s ,  a s  
a f o r e s a i d ,  f o r  and i n  t h e  name and b e h a l f  o f  t h e  C i t y ,  and  
t h e  C i t y  C l e r k  i s  he reby  a u t h o r i z e d  and  d i r e c t e d  t o  a f f i x  
t h e  c o r p o r a t e  s e a l  o f  t h e  C i t y  t o  s a i d  F i r s t  Supp lemen ta l  
I n d e n t u r e  and t o  a t t e s t  t h e  same. The form o f  t h e  F i r s t  
Supplementa l  I n d e n t u r e  s u b m i t t e d  t o  t h i s  mee t ing  i s  d i r e c t e d  
t o  b e  a t t a c h e d  t o  t h e  m i n u t e s  o f  t h e  mee t ing  and t h e r e b y  
made a  p a r t  o f  t h e  permanent  r e c o r d s  o f  t h e  C i t y .  

S e c t i o n  5.  I n  c o n n e c t i o n  w i t h  t h e  Bond P u r c h a s e  
Agreement and t h e  s a l e  o f  t h e  1983 Eonds by t h e  U n d e r w r i t e r ,  
t h e  C i t y  C o u n c i l  he reby  a p p r o v e s  t h e  d i s t r i b u t i o n  o f  t h e  
O f f i c i a l  S t a t e m e n t  d a t e d  December 1 3 ,  1 9 8 3 ,  w i t h  such  
changes  o r  a d d i t i o n s  t h e r e t o  and d e l e t i o n s  t h e r e f r o m  a s  t h e  
Mayor s h a l l  approve  a s  r e a s o n a b l e  and i n  keep ing  w i t h  t h e  
powers o f  t h e  C i t y  and t h e  o b j e c t i v e s  o f  t h e  A c t ,  which 
a p p r o v a l  s h a l l  b e  e v i d e n c e d  b y ,  and need  be  e v i d e n c e d  o n l y  
by ,  e x e c u t i o n  o f  t h e  s a i d  O f f i c i a l  S t a t e m e n t  by t h e  Mayor. 
The Mayor i s  he reby  a u t h o r i z e d  and d i r e c t e d  t o  e x e c u t e  and 
d e l F v e r  s a i d  O f f i c i a l  S t a t e m e n t  f o r  and  i r ,  t h e  name and 
b e h a l f  c f  t h e  C i t y .  The 1Jlayor i s  f u r t h e r  a u t h o r i z e d  t o  
c a u s e  and  p e r m i t  t h e  s a i d  O f f i c i a l  S t a t e m e n t  and any 
supp lemen t s  o r  amendments t h e r e t o  t o  b e  d i s t r i b u t e d  a s  may 
be  d e s i r e d  by t h e  U n d e r w r i t e r .  The form o f  s a i d  O f f i c i a l  
S t a t e m e n t  s u b m i t t e d  t o  t h i s  mee t ing  i s  d i r e c t e d  t o  b e  
a t t a c h e d  t o  t h e  m i n u t e s  o f  t h e  mee t ing  and t h e r e b y  made a  
p a r t  o f  t h e  permanent  r e c o r d s  o f  t h e  C i t y .  

S e c t i o n  6 .  The Mayor and C i t y  C l e r k ,  f o r  and on 
b e h a l f  o f  t h e  C i t y ,  a r e  he reby  a u t h o r i z e d  and d i r e c t e d  t o  do  
any and  a l l  t h i n g s  n e c e s s a r y  t o  e f f e c t  t h e  e x e c u t i o n ,  
d e l i v e r y  and per formance  o f  a l l  o b l i g a t i o n s  of  t h e  C i t y  
under  t h e  F i r s t  Supp lemen ta l  I n d e n t u r e ,  t h e  F i r s t  Supple-  
m e n t a l  Loan Agreement,  t h e  Bond P u r c h a s e  Agreement,  t h e  
O f f i c i a l  S t a t e m e n t  and t h e  1983 Bonds. The Mayor and  t h e  
C i t y  C l e r k  a r e  he reby  f u r t h e r  a u t h o r i z e d  and d i r e c t e d ,  f o r  



and on behalf of the City, to execute all papers, documents, 
certificates and other instruments that may be required for 
the carrying out of such authority or to evidence the exer- 
cise thereof. 

Section 7. The City Clerk is hereby authorized 
and directed to file in the office of the City Clerk, as a 
part of the minutes of the meeting at which this Ordinance 
is adopted, for inspection by any interested person, copies 
of the First Supplemental Indenture, First Supplemental Loan 
Agreement, Bond Purchase Agreement, and Official Statement. 

Section 8. The law firm of Balch Bingham Baker 
Ward Smith Bowman & Thaqard, Rirminqham, Alabama, is hereby 
appointed to act as Bond Counsel on behalf of the City in 
connection with the i s s u m c e  znd sals of the i 9 8 3  Bonds. 

Section 9. The provisions of this Ordinance are 
hereby declared to be separable, and if any section, phrase 
or provision shall for any reason be declared to be invalid, 
such declaration shall not affect the validity of the 
remainder of the sections, phrases and provisions. 

Section 10. All ordinances and resolutions of the 
City Council and all parts thereof in conflict herewith are 
hereby repealed to the extent of such conflict. 

Section 11. There is hereby found and declared to 
be an immediate need for the securing and developing of 
industry in order to provide employment and payrolls, alle- 
viate unemployment and otherwise benefit the public health, 
safety and welfare of the City and the inhabitants thereof, 
and the issuance of the 1983 Bonds authorized hereby and the 
taking of the other action authorized hereby are immediately 
necessary for the accomplishing of these public benefits and 
purposes. An emergency is therefore declared to exist and 
this Ordinance, being necessary for the immediate preserva- 
tion of the public peace, health and safety, shall be in 
force and effect imediately upon and after its passage. 

PASSED: December 13, 1983. 

ATTEST: APPROVED : / 

( SEAL) 



CERTIFICATE 

The 

f. 

unders igned ,  C i t y  C l e rk  of  t h e  C i t  

Arkansas,  hereby c e r t i f i e s  t h a t  t h e  fo r ego ing  pages  a r e  a 

t r u e ,  c o r r e c t  and complete copy o f  Ordinance No. 0-83-43 t 

adopted  a t  a  r e g u l a r  s e s s i o n  o f  t h e  C i t y  Counc i l  of t h e  C i t y  

of Conway, Arkansas,  h e l d  a t  t h e  r e g u l a r  meeting p l a c e  i n  

t h e  C i t y  a t  6:30 o ' c l o c k  p.m., on t h e  1 3 t h  day of  December, 
.- - - -- - - - - - - 

1983, and t h a t  t h e  Ordinance i s  of r e c o r d  i n  Ordinance 

Record Book N o .  10 , a t  page 228 , now i n  my pos se s s ion .  

GIVEN under my hand and s e a l  on t h i s  13th day of  

December, 1983. 

(SEAL) 


