
MUNICIPAL LEGAL DEFENSE FUND PROGRAM 

WHEREAS, s u i t s  and c l a ims  a g a i n s t  e l e c t e d  municipal  

o f f i c i a l s  f r e q u e n t l y  i n t e r f e r e  w i t h  t h e  o f f i c i a l l s  a b i l i t y  

t o  conduct  t h e  a f f a i r s  o f  h i s  o f f i c e  and d i scou rage  q u a l i f i e d  

c i t i z e n s  from seek ing  p u b l i c  o f f i c e ;  and 

WHEREAS, Act 23 of 1949 (Ark. S t a t .  19-2301) 

pe rmi t s  m u n i c i p a l i t i e s  "... t o  a s s o c i a t e  w i t h  o t h e r  munici- 

p a l i t i e s  f o r  t h e  promotion of t h e i r  g e n e r a l  we l f a re ;  t o  j o i n  

w i t h  ano the r  o r  o t h e r  m u n i c i p a l i t i e s  i n  t h e  purchase  of 

equipment, s u p p l i e s  o r  s e r v i c e s ;  .-."; and 

WHEREAS, t h e r e  is  a need f o r  a method whereby Ark- 

a n s a s  c i t i e s  and towns may mutua l ly  prov ide  l e g a l  de fense ,  

pay expenses,  and, i n  c e r t a i n  ca ses ,  pay judgments i n  v a r i o u s  

s u i t s  a g a i n s t  municipal  o f f i c i a l s  seek ing  judgment a g a i n s t  

t h e i r  pe r sona l  assets; 

NOW, THEREFORE, t h e  m u n i c i p a l i t i e s  j o in ing  h e r e i n  

hereby e s t a b l i s h  t h e  MUNICIPAL LEGAL DEFENSE FUND PROGRAM 

( t h e  Fund) f o r  member c i t ies  and towns under t h e  fo l lowing  

t e r m s  and cond i t i ons :  

1. During t h e  term of t h i s  program, and t o  t h e  

e x t e n t  of  funds  a v a i l a b l e ,  t h e  Fund s h a l l ,  i n  t h e  s o l e  

d i s c r e t i o n  of  t h e  Fund a d m i n i s t r a t o r s ,  (1) provide  e x t r a o r d i n a r y  

l e g a l  de fense  and e x t r a o r d i n a r y  expenses i n  " s u i t s  a g a i n s t  

munic ipa l  o f f i c i a l s "  of a p a r t i c i p a t i n g  m u n i c i p a l i t y  and ( 2 )  

pay from t h e  Fund sums f o r  e x t r a o r d i n a r y  judgments ( f o r  

a c t u a l  damages - n o t  p u n i t i v e  damages) imposed on c e r t a i n  

" e l e c t e d  munic ipa l  o f f i c i a l s "  o r  t h e  estate of such " e l e c t e d  

municipal  o f f i c i a l s "  i n  such s u i t s .  

2. The l e g a l  de fense  provided t o  munic ipa l  of-  

f i c i a l s  s h a l l  i n c l u d e  a l l  necessary  l e g a l  r e s e a r c h ,  prepa- 

r a t i o n  of a l l  b r i e f s  and p l ead ings ,  a l l  appearances ,  t ak ing  

of a l l  s t a t emen t s  and d e p o s i t i o n s  necessary  f o r  proper  

p r e p a r a t i o n  f o r  t r i a l ,  a l l  necessary  t r i a l  p r e p a r a t i o n ,  

conduct  of  t h e  t r i a l  and a l l  o t h e r  necessary  f u n c t i o n s  

e s s e n t i a l  f o r  t h e  proper  r e p r e s e n t a t i o n  o f  t h e  municipal  



o f f i c i a l s ,  i nc lud ing  a l l  necessary  l e g a l  work i n  connec t ion  

wi th  any appea l  o r  a p p e a l s  from r u l i n g s ,  judgments, o r  

o r d e r s  of t h e  t r i a l  c o u r t .  

3 .  Payment of sums from t h e  Fund f o r  e x t r a o r d i n a r y  

judgments f o r  a c t u a l  damages imposed a g a i n s t  e l e c t e d  municipal  

o f f i c i a l s  o r  a g a i n s t  t h e  e s t a t e  of e l e c t e d  munic ipa l  o f f i c i a l s  

may o n l y  be  made under t h e  fo l lowing  cond i t i ons :  

( a )  A l l  r equ i rements  of t h e  Fund have been 

complied w i t h ,  and a t t o r n e y s  f o r  t h e  Fund p a r t i c i p a t e  i n  

de fense  of  c la im.  

( b )  If t h e  m u n i c i p a l i t y  of which t h e  e l e c t e d  

munic ipa l  o f f i c i a l  is an 

and judgment i s  rendered  

p a l  o f f i c i a l  and t h e  mun 

o f f i c i a l  is a l s o  a  p a r t y  de fendan t  

j o i n t l y  a g a i n s t  t h e  elected munici- 

c i p a l i t y ,  t hen  t h e  m u n i c i p a l i t y  

s h a l l  be p r i m a r i l y  l i a b l e  under t h e  terms of t h i s  agreement 

and t h e  Fund s h a l l  be  o b l i g a t e d  f o r  payment of t h e  judgment 

a g a i n s t  t h e  e l e c t e d  munic ipa l  o f f i c i a l  on ly  t o  t h e  e x t e n t  

t h a t  judgment i s  n o t  p a i d  by t h e  m u n i c i p a l i t y . '  

(c)  The Fund s h a l l  n o t ,  under any c i rcumstances ,  

pay judgments f o r  p u n i t i v e  damages. 

( d )  The Fund s h a l l  never be l i a b l e  t o  r e i m -  

l a w s u i t  f o r  more than  50% of t h e  

time demand f o r  reimbursement is 

b u r s e  munic ipa l  o f f i c i a l s  because of judgments i n  any one 

Fund ' s  a v a i l a b l e  funds  a t  

made. 

(e)  The a d m i n i s t r a t o r s  of t h e  Fund s h a l l  have 

t h e  r i g h t  t o  se t t le  and pay any c la im p r i o r  t o  e n t r y  of  a  

judgment. 

4 .  A p a r t i c i p a t i n g  m u n i c i p a l i t y  a g r e e s  t o  pay 

i n t o  t h e  Fund each  y e a r  t h e  charge  of 10e p e r  c a p i t a  f o r  t h e  

m u n i c i p a l i t y ' s  popu la t ion  w i t h  a minimum payment of $100 p e r  

m u n i c i p a l i t y .  Each p a r t i c i p a t i n g  m u n i c i p a l i t y  a l s o  a g r e e s  

t o  pay t h e  f i r s t  $1,000 of  t h e  agg rega t e  c o s t  f o r  a l l  

judgments and expenses,  i nc lud ing  l e g a l  f e e s ,  on each l a w s u i t  

a g a i n s t  munic ipa l  o f f i c i a l s  of t h e  p a r t i c i p a t i n g  m u n i c i p a l i t y .  

Payment by a p a r t i c i p a t i n g  m u n i c i p a l i t y  s h a l l  c o n s t i t u t e  i t s  
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agreement t o ,  and t h e  accep tance  o f ,  t h e  p r o v i s i o n s  of t h i s  

program. 
4 

5. A s  used i n  t h i s  agreement: 

(a)  The words "municipal  o f f i c i a l "  s h a l l  mean 

a mayor, c i t y  manager, a s s i ~ t a n t  ~ i t y  manager, alderman, 

c i t y  d i r e c t o r ,  munic ipa l  c l e r k ,  munic ipa l  t r e a s u r e r ,  f i n a n c e  

o f f i c e r ,  munic ipa l  r e c o r d e r ,  a d m i n i s t r a t i v e  a s s i s t a n t  t o  t h e  

mayor ( d i r e c t o r  of  a d m i n i s t r a t i o n )  , c h i e f  of p o l i c e ,  marsha l ,  

f i r e  c h i e f ,  p a r k s  d i r e c t o r ,  a i r p o r t  d i r e c t o r ,  s u p e r i n t e n d e n t  

of  s t reet  depar tment ,  s u p e r i n t e n d e n t  of s a n i t a t i o n  depar tment ,  

s u p e r i n t e n d e n t  of  s e w e r  depar tment ,  o r  s u p e r i n t e n d e n t  of 

water depar tment  of a participating'municipality, o r  a 

member of  a  munic ipa l  board or c o m i s s i o n  of  an  Arkansas 

m u n i c i p a l i t y ,  o r  t h e  manager rapork ing  to  such board o r  

commission. The words " d i r e c t o r " ,  Qr " supe r in t enden t " ,  as 

used i n  t h i s  paragraph,  s h a l l  mean t h e  s e n i o r  o f f i c e r ,  o r  

person  p r i m a r i l y  r e s p o n s i b l e ,  f o r  a d m i n i s t r a t i o n  and supe rv i s ion  

of t h e  p a r t i c u l a r  governmental  depar tment  of t h e  m u n i c i p a l i t y  

who r e p o r t s  d i r e c t l y  t o  t h e  munic ipa l  governing b ~ d y ,  mayor 

o r  c i t y  manager. 

(b) The words " e l e c t e d  munic ipa l  o f f i c i a l "  

s h a l l  mean t h e  fo l lowing  e l e c t e d  munic ipa l  o f f i c e r s :  mayor, 

alderman, c i t y  d i r e c t o r ,  ~ i t y  c l e r k ,  t r e a s u r e r ,  o r  r e c o r d e r  

of  a n  Arkansas m u n i c i p a l i t y .  

(c)  The words " s u i t s  against munic ipa l  o f f  j .eials" 

sha l l 'mean  any l i t i g a t i o n  commenced dur ing  t h e  term of t h i s  

program a r i s i n g  o u t  of a c t s  o r  amis s ions  o c c u r r i n g  du r ing  

t h e  t e r m  of t h i s  program i n  a United S t a t e s  D i s t r i c t  Court  

s i t t i n g  i n  t h e  S t a t e  of Arkansas o r  a C i r c u i t  or  Chancery 

Cour t  of  t h e  S t a t e  of Arkansas a g a i n s t  a "municipal  o f f i c i a l "  

which r e q u e s t s  a money judgment, or ather judgment a f f e c t i n g  

t h e  pe r sona l  assets of  t h e  "municipal  o f f i c i a l " ,  f o r  acts 

a l l e g e d  t o  have been done o r  n o t  done i n  h i s  o f f i c i a l  

c a p a c i t y .  The words " s u i t s  a g a i n s t  munic ipa l  o f f i c i a l s "  

s h a l l  n o t  i n c l u d e  t h e  fo l lawing:  

(i) c la ims  f i l e d  by or on beha l f  of any 

o t h e r  munic ipa l  o f f i c i a l  [as de f ined  i n  subparagraph ( a ) ] ;  
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(ii) any claim based upon a  municipal 

o f f i c i a l ' s  gaining any personal  p r o f i t  o r  advantage t o  which 

they were no t  e n t i t l e d ,  including remuneration paid i n  

v i o l a t i o n  of law; 

(iii) any claim which i s  insured  by a v a l i d  

insurance pol icy ;  

( i v )  any claim f ~ r  i n t e n t i o n a l  misconduct; 

(v)  a  claim by any government, o r  department 

o r  agency the reof ,  seeking t o  impose a  f i n e ,  penal ty ,  o r  

f o r f e i t u r e  a g a i n s t  a  municipal o f f i c i a l ;  

( v i )  a claim a r i s i n g  f r o m  t he  ownership f o r  

use  of any motor v e h i c l e  o r  machinery of any kind; 

( v i i )  any claim by t h e  S t a t e  o r  Federa l  

Government a l l e g i n g  a v i o l a t i o n  o f  a cr iminal  s t a t u t e ;  

( v i i i )  c la ims by any munic ipa l i ty ;  

( i x )  any claim which i s  not  presented  

pursuant  t o  Paragraph 6 hereof wi th in  seven days (Saturdays,  

Sundays and hol idays  excluded) from t h e  d e a d l i n e  f o r  responding 

t o  s a i d  claim. 

(d)  The words " p a r t i c i p a t i n g  munic ipa l i ty"  

s h a l l  mean a  munic ipa l i ty  which has paid t h e  charge provided 

i n  Paragraph 4 hereof .  

(e) The word "ext raordinary" ,  a s  it a p p l i e s  t o  

l e g a l  defense,  expenses and judgments, s h a l l  mean t h e  t o t a l  

amount of expenses f o r  l e g a l  defense and o t h e r  expenses and 

judgments which i n  t h e  aggregate  exceed $1,000 i n  any one 

s u i t  a g a i n s t  a  municipal o f f i c i a l .  
\ 

6. The members of t h e  Executive Committee of t h e  

Arkansas Municipal League ( t h e  League) and t h e i r  successors  

i n  o f f i c e  a r e  hereby designated t h e  Fund admin i s t r a to r s .  As 

a condi t ion  precedent t o  becoming e l i g i b l e  t o  p a r t i c i p a t e  i n  

t h e  Fund, t h e  municipal o f f i c i a l  s h a l l  n o t i f y  t h e  Executive 

Di rec to r  of t h e  League t o  defend a pending claim by d e l i v e r -  

i ~ g  a  copy of s a i d  claim, along wi th  t h e  wxi t ten  consent 

executed by t h e  municipal o f f i c i a l  invalved,  together  with a  

c o s t  d e p o s i t ,  t o  t h e  ~ x e c u t i v e  Di rec to r  of t h e  League not  



less than  seven ( 7 )  days ,  excluding Sa turdays ,  Sundays and 

ho l idays ,  p r i o r  t o  t h e  d e a d l i n e  f o r  responding t o  s a i d  

c la im.  

7. The Fund w i l l  be adminis te red  by t h e  League 

w i t h  no a d m i n i s t r a t i v e  c o s t s  t o  t h e  Fund du r ing  t h e  yea r  

1979. The Fund w i l l  be governed by t h e  Execut ive  Committee 

of t h e  League (and League Annual Convention) a s  o t h e r  League 

a c t i v i t i e s  are governed, b u t  t h e  a s s e t s  of and monies i n  t h e  

Fund s h a l l  be  complete ly  s e p a r a t e  and d i s t i n c t  from League 

funds ,  monies and assets. 

8. Notwithstanding anyth ing  h e r e i n  t o  t h e  c o n t r a r y ,  

t h e  League s h a l l  n o t  be  o b l i g a t e d ,  d i r e c t l y  o r  i n d i r e c t l y ,  

t o  pay any sum except  from t h e  Fund ' s  monies and assets and 

t h e n  on ly  t o  t h e  e x t e n t  t h a t  funds  a r e  a v a i l a b l e  i n  t h e  

Fund. 

9. The term of t h i s  program s h a l l  beg in  January  1, 

1979 and t e r m i n a t e  upon r e s o l u t i o n  of t h e  Execut ive  Committee 

of t h e  League. The p r o v i s i o n s  of t h i s  program may be  amended 

from time t o  t ime by r e s o l u t i o n  of t h e  Execut ive  Committee 

of t h e  League. 

10. T h i s  agreement i s  made f o r  t h e  b e n e f i t  of t h e  

i n d i v i d u a l  m u n i c i p a l i t i e s  j o in ing  h e r e i n  and no munic ipa l  

o f f i c i a l  s h a l l  have any l e g a l l y  en fo rceab le  r i g h t s  under 

t h i s  agreement a g a i n s t  any m u n i c i p a l i t y  j o in ing  h e r e i n ,  t h e  

F u n d , ' t h e  League, o r  a t t o r n e y s  f o r  any of t h e  foregoing ,  

whether as t h i r d - p a r t y  b e n e f i c i a r i e s  o r  o the rwi se ,  t h i s  

agreement being one s o l e l y  between t h e  m u n i c i p a l i t i e s  j o in ing  

he re in .  

CERTIFICATE 

I hereby c e r t i f y  t h a t  t h e  foregoing  Municipal  

Legal  Defense Fund Program was adopted by t h e  Annual Convention 

of t h e  Arkansas Municipal  League a t  i t s  meeting November I - 
1978 a t  Hot Sp r ings ,  Arkansas. 

S e c r e t a r y  


