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RESOLUTION NO. R-83-24

A. Resolution and Memorandum of Intent to issue Act 9 Bonds for Tate

A RESOLUTION .AIJIJIORIZI}TG A MEMORANDI]M OF
INTENT BY AND BETWEEN ]TIE CITY OF CONI,trAY,
ARKANSAS, AND TATE CO}{IATNERS OF CONI,{AY,INC.
PERTAINING TO TI{E ISSI]ANCE OF INDUSTRIAL
DEVELOPI"IENT REVENUE BONDS I.OR T'INANCING TITE
COST OF ACQUIRING, CONSTRUCTING AND EQUIPPING
ffiPANSTONS TO TNDUSTRTAL TACILTTTES, Al{D
PRESCRIBING OTIIER MATTERS REI.A,TING TIIERETO

Be it resolved by the City Council of the City

of Conway, Arkansas.

Sect ion  1 . That there be, and there is hereby authorized the
e0rccutio;;;a-GF6ry of a Memorandurn of Intent by and bethreen t$e lGity

of Conway, Arkansas (the ('Vunieipal-l-ty") ancl Tate Containers of Conway,
Inc, an Arkansas corporation ( the "Company"), and the Mayor and City
Clerk be, and they are hereby, authorized to execute and delover the
Memorandum of Intent for and on behalf of th.e Municipality. The Memorandum
of Intent is approved in subsstantially the 6orm submitted to this meeting,
and the Mayor is hereby authorized to confer with the Company in order
to complete the Memorandum of Intent in substantially the form submitted
to this meeting with such changes as shal1 be approved by such persons

executing the docr:ment, their execution to constitute conclusive evidence

of such approval.

hereby
to  do

Section 2. That the Mayor ancl City Clerk be, and they are
{u*or],zea and directed, for and on behal-f of th.e Municipality'

all things execute all instrunents ancl other*wise take all action

necessary to the real izat ion of the Municipal i tyrs obl igat ions under
the Mernorandum of Intent.

PASSEDI  7- I2 19 83

APPROVED:

Bill Wrieht

ATTEST:

Martha Hartwick
City Clerk

(SEAI)



MEMORANDUM OF INTENT

This MEMORANDUM OF INTENT is between the CITY OF CONWAy,ARKANSAS, oarty of the f irst part (hereinafter referred to as theilMunicipatity"-;,  
"r,a 

Ceig coNrerNERS oF coNwAy, rNc., an Arkansascorporat ion, .par ty  of  the second par t  (here inaf ter  re ferred to  asthe r rCompanyt t ) .

IN coNSIDERATIoN of the undertakingrs of the part ies setforth herein and the benefits to be derived therefrom ana of othergood ahd va luable considerat ions,  receipt  o f  wrr icr r  is  hereby
i;$;yt"dsed 

bv rhe part ies, rhe Municiparity 
"rrJ- 

trr" company

1-  p re r im ina rv  s ta lemen ! .  (a )  The  Mun ic ipa r i t y  i s  adury orgranized the'f irJ-.r"""-. i"aer the rawsof the State of Arkansas and is authorized by the r"w"-or the state
9f .  Arkansas,  inc lud ing par t icurarry  Act  No.  g o i  the F i rs tExt raor{ inary sess ion of  the s ix ty-se iond Generar  e=semurv of  thestate of  Arkansas,  approved January 21,  1960,  .=  amenaed ( thetrActtt 

) ,  to issue 
'  

r" i l .r . ," bonds for fJ-nancing the costs ofacqui r ing,  const ruct ing and equipping industr ia i  f ; ; j l i t ies  (asdef j .ned in  and author i ied.  by €f re-act i  and to  lease,-sef f  and/ormake loans to f inance the sime for such rentars and payments andupon such terms and condit ions as the ltunic:.pfr i ty deemsadvi sable .

.  (b) -  Thq Munic ipa l i ty  t tas heretofore author lzed andissued its rndustriar Devefopment Revenue Bonds - Tate containerso f .  Conway ,  I nc . .  p ro jec t ,  SL r ies  A ,  da ted  June  1 ,  1979 ,  i n  t heor ig ina l  pr inc ipa l  
-amount  

of  $AbO,OOO, arrd i ts  
-  

Industr ia lDevelopment Revenue Bonds - Tate containers oi- corr"y, rnc.Pro ject ,  ser ies B and c,  dated Jury 1,  rgg2,  in  i r r .  or ig ina lpr inc ipa l  amount  of  $1,5OO,OOO, for  the-purpose of  f inancing thecost. o{ acggir ing, construc_tlrg and -equfppins "*p""Ji""= to theprant  ( the I 'prant )  operated-by the cor ipany at  th l  Munic ipar i ty .The Prant is utir ized by thJ company' foi the ma-nuracture ofcorrugated boxeg. . .  .The company proposes that  cer ta in  addi t ionalindustr iar  fac i r i t ies be acqui red,  constructed and equipped aspar t  o f  an addi t ional  expansion to  the p lant  ( the r r ro iect , f ) .  
r tis  expected at  th is  t ime tha!  the pro ject  wi r r  consis t  o f  anaddit ional man'facturing building or apf,roxJ-matery do,ooo squarefeet, plus addit ionat machinery 

"r,a "q., ipment.
(c) 

.The company has determined that prior to commence_ment  of  acquis i t ion or  construct ion of  the pro j6ct ,  1 imu=t  obta ina commitment from the Municipali ty that i t  wirr- issue revenuebonds under the Act as the company and the rtuniciparity, uponadvice of counsel, sharr deem appropriate and make-irr" proceeds



available for the permanent f j-nancing of any part or aII of the
costs  and expenses incurred in  acqui r ing,  const ruct ing and
equipping the Pro ject .

(d)  In  order  to  secure and develop industry  which wi I I
furnish and vriI I  assure the continuation of substantial
employment and payrol ls ( in furtherance of the public purpose of
the Act) ,  the Munic ipa l i ty  is  wi l l ing to  so commit  and to  proceed
with the issuance of such bonds as and when requested by the
Company, in principal amounts necessary to furnish such permanent
f inancing subject  to  compl iance wi th  aI I  condi t ions set  for th  in
the Act .

(e)  The Munic ipa l i ty  considers that  the acqui r ing,
constructing and equipping of the Project, and the making of loans
to f inance or  the leas ing or  sa le to  the Company of  a I I  such
fac i l i t ies as are so f inanced,  wi I I  secure and develop industry
and ttrereby promote the general health and economic welfare of the
inhabj - tants  of  the Munic ipa l i ty  and adjacent  areas.

2.  Under tak ings on the Par t  o f  the Munic ipa l i tv .
Subject to the cona
as  f o l l ows :

(a)  That  when requested by the Company,  i t  w i l l
author ize and take,  or  cause to  be taken,  the necessary s teps to
issue revenue bonds under the Act, in the aggregate principal
amount necessary to furnish the permanent f inancing of al l  or any
par t  o f  the costs  of  accompl ish ing the Pro ject .  In  th is  regard,  i t
is estimated at this t ime that revenue bonds in the aggregate
p r inc ipa l  amoun t  o f  $2 ,OO0,O0O w i I I  be  i ssued .  However ,  t he
Munic ipa l i ty 's  commitment  is  to  issue revenue bonds under  the Act
in such amount as shalL be requested by the Company for
accompl ish ing aI I  or  any par t  o f  the Pro ject ,  whether  that  amount
is  more or  Iess than the above est imate and whether  the fac i l i t ies
f ina l ly  acqui red,  constructed and equipped are j .dent ica l  to  or  are
di f ferent  f rom the fac i l i t ies present ly  expected to  const i tu te
the Pro ject .  I t  is  understood that  as speci f ied in  the Act  such
bonds wi I I  not  be genera l  ob l igat ions of  the Munic ipa l i ty ,  but
wi l l  be specia l  ob l igat ions,  and in  no event  wi l l  they const j - tu te
an indebtedness of the Municipali ty within the meaning of any
const i tu t ional  or  s tatutory  l imi ta t ion.  The Munic ipa l i ty  wi l l
not  be ca l led upon to pay any costs  or  expenses incurred in
connect ion wi th  the author izat ion and issuance of  the bonds,  and
aI I  such costs  and expenses wi l l  be paid out  o f  the proceed.s of  the
bonds or by the Company.

(b )  Tha t  i t  w i l l ,  a t  t he  p rope r  t ime  and  sub jec t  i n  a I I
respects to the recommendation and approval of the Company, adopt,
or cause to be adopted, such proceedings and authorize the



execut ion of  such documents as may be necessary and advisable forthe authorization, sare and issuaice of the u"ria", t tre acquir ing,construct ing and equipping of_ the pro ject ,  and for  the reas ing orsare thereof 
,95 tr_re mat<ing of roans thirefor to trre-cJ*p..ry, arl  inconformity with the Act and any other appricabre reaerar and stateIaws and upon terms and condit ions mu-t-ually satisfactory to theMunicipali ty and the Company.

( c )  Tha t  t he  agg rega te  bas i c  ren ts  o r  paymen ts  ( i . e . ,the rents or payments to be uJed to pay the_prin"iJ"r ' 'of ,  premium,i f  a 'y ,  and in terest  on the bondsi  f ,ayabre unaei  reases,  sareaqreements or_ other agreements between-the rvrunicip"l: . ty and thecompany, shalr be suff icient .to p^y the principal of ,  premj.um, i faDy ,  and  i n te res t  on  the  bonds -when  due .  
-  

The - i " "= . " ,  sa reag:reements or  o ther  agreements sharr  conta in such prov is ions asare necessary or  des i rabre,  consis tent  wi th  the author i tyconferred by the Act .

(d)  That  i t  w i I I  take or  cause to  be taken such otheraction and adopt such further proceedings as may be required toimprement the aforesaid undertakings or ai i t  may-d""* appropriatei.n pursuance thereof .

3 .  Under t?k ings on the par t  
@. Subjectto  the condi t io  any agrees as fo l lows:

(a)  That  the company wi r r  cooperate wi th  the Muni_c ipal i ty  in  the sa le and issuance of  the bonds.

(b)  That  the comp.any wi r l  enter  in to such reases,  sareagreements or other appropriate agreements wlth the Municipafi ivunder whi-ch the company- wirr obrigate i tserf to 
- 

p"v to theMunici-pali ty rents or payments suff icient t-o pay the pr:.ncipar of ,premium, i f  any, and interest on the bonds whe-n i"" 
"t iJ 

containingr=Y: l  o ther  prov is ions as are necessary or  des i rabre consis tentwith the authority conferred by the Act.

(c) The company is informed and understands that al l  orpart _of the propert ies comprising the project may u. 
"*"rnpt 

fromad varorem taxes by virtue of thei i  ownership by t i .e Municiparity,and in such case and as consi.deration to the rtt" i t i" ip.r l tv to enterln to th is  Memorandum of  rn tent ,  the company wi r l ' .gr . "  to  makepayments to  the Munic ipar i ty  in  r ieu o i  aa vatoreni l " * " " .  Theamount and other detai ls concerning such payments wiII be embodiedin an appropriate agrreement between the Municiparity and theCompany.

(d)  T l t . . t  the compa-ny wi_ l r  pay ar l  costs  of  the pro ject ,
9?st :  1 ld  expendi tures inc identar  the ieto,  and f inancing costs( inc lud ing a l l  costs  of  author iz ing and issu:_ng l f re  UonAsy notpaid f rom the proceeds of  the bonds.



(e) That the Company wil l  take suctr further action and
adopt such further prgceedings as may be required to implement the
aforesaid under tak ings or  as i t  may deem appropr ia te in  pursuance
thereof .

4 .  Genera l  P roEe iens .  (a )  The  cos ts  o f  t he  p ro jec t
may include any costs perni.ssibn-e under the Act, including but not
I imi ted to  reasonabre and necessary costs ,  expenses and fees
incurred by the Munic ipa l i ty  in  connect ion wi th  the issuance of
the bonds or  in  connect ion wi th  the Pro ject ,  lncruding,  wi thout
l imi ta t ion,  out -of -pocket  expenses incurred by any emproyee of
the Munic ipa l i ty ;  fees and out-of -pocket  expenses incurred by
counsel  for  the Munic ipa l i ty ,  Fr j -day,  E ldredge & Clark,  Bond
Counsel ,  and any t rustee;  fees and expenses,  i f  dny,  requi red in
connect ion wi th  the underwr i t ing or  p lacement  of  the bonds;
reco rd ing  cos ts ;  ra t i ng  agency  fees ,  i f  any ;  and  p r i n t i ng  cos ts .
The Munic ipa l i ty  wi I I  upon request  prov ide or  cause to  be prov ided
any data or  in format ion whlch may be reasonably  requi red to  ver i fy
any of  the costs ,  expenses and fees 'enumerated above.

(b)  In  the event  that  the bonds shal l  not  be so ld
within 3 years from the date hereof, this Memorandum of Intent
shal l  automat ica l ly  terminate unless the par t ies hereto shal l
agree in  wr i t ing to  i ts  extension for  a  fur ther  per iod of  t ime
speci f ied in  such wr i t ing.  The Company may uni la tera l ly  terminate
th is  Memorandum of  In tent  wi thout  l iab i l i ty  to  the Munic ipa l i ty
(except for any amounts due and owing by the Company to the
Munic ipa l i ty  ar is ing out  o f  the t ransact ions occurr ing on or
before the t ime of  such terminat ion,  which shal I  be prompt ly  pa id
by the Company to the Municipali ty) by giving notice by ordinary
mai l ,  postage prepaid,  to  the Munic ipa l i ty  speci fy ing there in the
date of  the terminat ion which may be the date of  the not ice.

(c)  I t  is  understood that  the bonds to  be issued
pursuant to this Memorandum of Intent may be j-ssued under the
Constitut ion and Iaws of the State of Arkansas other than ttre Act,
as the Munic ipat i ty  shal l  deem appropr ia te or  des i rab le,  and that
there may be separate issues of  bonds,  and separate ser ies wi th in
a  pa r t i cu ra r  i ssue ,  w i th  d i f f e ren t  ma tu r i t i es ,  i n te res t  ra tes ,
redempt ion prov is ions and other  deta i ls .  rn  the case of  each
issue,  and of  each ser ies,  the Munic ipa l i ty  wiL l  take appropr ia te
act ion under  the Act  or  such other  laws as the Munic ipa l i ty  shal I
deem appropr ia te.  or  des i rab le,  by ord inance or  resolut ion,  to  seI I
and authorize the bonds and to authorize and execute such
agreements and documents as may be determined necessary or
desi rab le by the Munic ipa l i ty  and the Company.



IN WITNESS WHEREOF, the Municipali ty and the
have entered into this Memorandum of rntent uv their
thereunto duly authorizeci, as of the 12th dav 3r Julvthereunto duly authorizeci, 12th  day  6g  Ju ly
1983 .

CITY

By

(  t i t l e  )

(  SEAL)

Company
o f f i ce rs

ATTEST:

5


